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Fer: Anil G, Shakkarwar

The present appeal s filed by Revenue
Order-in-Original No. 55/ Commy. /GZB /2009 dated
23/12/2009 passed by Commissioner of Central Excise &
Customs, Ghaziabad.

2. Brief facts of the case swe that the respondent, M/s

Rotomac Electricels {P) Ltd., are engaged in the manufacture

i

[,

of Insulating Varnish, Glass Banding Tapes, Article of Mics,
Alkyd Resin & Thinner. The Departmental Officers visited
respondent’s unit on 25-07-1998 and conducted phvsical
verificatior. On the basis of preduction slips, they verified
RG-1 Register and found that some of the ftems covered by
production shp were not entered into RG-1 Register. Revenue
presumed that whatever has been recorded in the production
slip but not account for in RG-1 Register was clandestinely

removed withoutl payment of duty. Therefore, thev issued the

respondent a Show Cause Notice dated
22-08-2001 demanding Central Excise duty of

Rs.47,37,058.46/- for the years 1997-98 & 1998-99 and
there were {fz\ar more proposals inn the said Show Cause Notice.
The said Show Cause Notice was adjudicated through
Order-in-Original No. 31/Commr./MRT/2002 dated 29-08-

20042, The sard Order-in-Original was challenged before this

Tribunal. This Tribunal remanded the matier back for

De-nove Adjudication through Final Order No. 24-25/05-(
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dated 17- 3_5?;--120()"-’{- with direction that opportunity shall be
provided to the respondent fo correlate the entries in thew
:I:;:!;é)z'i_\f;ate. register for the Year 1997-98 with the invoices and
oiher statutory records which may be produced before the
Adjudicating Authority at that time. Accordingly, De-novo
Order was passed by Additional Comimissioner through
Order-in-Qriginal No. IO/ADC/GZB;’QOOT dated 15-03-2007
which was set aside by Commissioner (Appeals] through
Order-in-Appeal No. 118-119/CE/GZB /2008 dated
30/05/2008, holding that on remand the adjudication should
have been al‘ri‘.ended by Commissioner. Subsequently, ld.

Commissioner passed  Order-in-Original  bearing  No.

: 5/Commissioner/GZB /2009 dated 23-12-2009 wherein he
has gone through the sald private register {or the year 1997~
G8 and on the basis of entries therein he dropped demand of
Central FExcise duty amounting to Rs.47,37,058.46/-. In

N

addition ; there were certain  other demands which were
confirmed by him such as Rs.1§5837/-, Rs.5,2062/- &
e T/ - Ageneved by the said Order -be-Origlngd earing M.

535/ Commussioner/GZRB /2009 dated  23-12-2009, the

Revenue is before this Tribunal.

3, The ld."D.R. on' behalfiof ppellant submitted that
¢ the only grounds of appeal is that the private record for the

vear 1997-98, which was produced before the Commuissioner

during De-nove Adjudication is objected by Revenue stating

N\
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that the Commissioner should noi have | inspested

contents of said Register.
4. The ld. Counsel for respondent has submitted that
initially the said register was not traceable and subsequently
they could trace that register. He, further, elaborated that t

respondent were manufacturing lerge number of ntermediate
T

e goodgd

i

goods and production slips for goods were issued.
which were final product were entered mto RG-1 Register and

the goods which were intermediate were entered into

record.  Therefore, there was mismatch between  the
production slips and entries in RG-1 Register. On the basig of
private record it was established before ld. Comnussioner
N o e o
Fpradsl, during De-novo Adjudication that all the production
ships were accounted through private record and ultimately
the intermediate goods have gone into manufacture of those
goods which were accounted for in RG-! Register and duty

due on the same was discharged as a result of which the Id,

Commissioner in De-novoe Adjudication dropped the demand. ”

—

o, The only ground raised by Revenue is that the Original
Authority in De-novo Adjudication should not have accepted
the said register as admissible evidence since sald register
was 1ot traceable in the past. The contention of Revenue
would have been worth consideration had Revenue been in &
positionn to establish any discrepancy of the contents of the
register with the evidence on the basis of which Show Cause
Notice was issued. In that event the Revenue’s ground was

N

",
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Cworth consideration. The grounds raised by the Revenue are

not  sustainable, Therefore, [ do not interfere with the
Order-in-Original hearing No. 55/Commissioner/GZB/2004

dated 23-12-2009, and reject the appeal filed by Revenue.

(Dictated and pronounced in Court}

ST aman

Epee

Asrgard

Ex. Appeal No, 881710

WNTL 6, SHAKKARWAR
MEMBER (TECHNICAL)

Y

/

R FA A S e d P b b SRR £ 5% | e £ 4 TR perAIe S4 meen s e L e s s s g e




