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IN THE CUSTOMS, EXCISE AND SERVIC] ATE TRIBUNAI
REGIONAL BENCH : AL SABAD

Appeal Nos. E/912 & 913/2009-EX{DEB|

Arising  out of Order-in-Appeal  Nos,186-187/CE/Noida/2008 dated
20.12.2008 passed by Commissioner (Appeals) Custems & Central Excise,
Noida.

Commissioner of Central Excise, Noida
CAPPELLANT(S)
VERSUS

M/s Samsung India Electronics Pvt. Ltd.
..RESPONDENT (5)
APPEARANCE: H

Shri T.K. Sikdar, Asstt. Commr. (AR) for the Department
Shri Atul Gupta, Advocate for the Respondent (s}

CORAM:

HON'BLE SHRI JUSTICE DR. SATISH CHANDRA, PRESIDENT
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

DATE OF HEARING;- 28.11.2016
DATE OF PRONOUNCEMENT: s =l mrawlb
FINAL ORDER Nos.- 110 9.8 ~ "11044/2016

Per Mr. Anil G. Shakkarwar:

The above stated two appeals are filed by Reve'”ﬁﬁ&*ﬁ@ﬁﬁfét

Order-in-Appeal Nos,186-187/CE/Noida/2008 dated 30.12.2008,

%\\

2. The brief facts of the case are that respondents are engaged in
the manufacture of Computer Monitors. The provisional
‘assessment for the financial years 2002-03 and 2003-04 were
finalized by Deputy Commissioner vide order dated 27.02.2004
and by Joint Commissioner vide order dated 08.07.2005.

Subsequently, on 11.05.2004 and 22.12.2005, the respondents

filed two claims for refund of amount of Rs.83,65,016/- and
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. Appeal Nos.E-912 8 913/09

Rs1,03,69,969 respectively, claiming that the said refund claims
were arising out of consequences of finalization of provisional
assessments through said Orders dated 27.02.2004 and
08.07.2005, Revenue issued the respondents with show-cause-
notice proposing ‘to rejected the said refund applications.
Through Order-in-Criginal Nos.608/AC/N-IV/2007-08 &
609/AC/N-IV/2007-08 dated 31.12.2008, the Original Authority
after going through written submission and examination of the
required documents and records allowed the claim of refund of
Rs.83,65,016 & Rs.1,03,69,969/- and ordered that the said
amount should be credited to their Cenvat Account. Aggrieved
by the said order, Revenue preferred appeal before the Ld.

Commissioner (Appeal).

The grounds of appeal before Ld. Commissioner (Appeal) were
that it appeared to Revenue that above said both appeals were
nol legal and proper in the absence of examination of unjust
enrichment issue with respect to the accounts and Balance-sheet
in respect of respondent. The contention of Revenue was
contradicted by respondent stating that at the time of finalization
of provisional assessment, relevant documentary evidences were
examined by the Original Authority. The respondent further
contended before First Appellate Authority that the department
had accepted the orders of finalization of provisional |
assessments and at a later stage, they cannot raise objection on

refund arising out of such finalization of assessments, The first

N



Appellate Authority has held thaf_-;.':f?;l_@_.:__'D_r-i'g{ﬁé.l 'Authority has
properly examined the issue of unjust enrichment and only on
being fully satisfied, granted refunds. The first Appellate
Authority has rejected the appeals filed by Revenue. Aggrieved

by the said Order-in-Appeal, the Revenue is before this Tribunal.

Heard the Ld. DR for Revenue. He has reiterated the grounds,

which is the repetition of grounds before the First Appeilate

i

. i
Authority, f

The learned counse! for the respondent submitted that once the
order for finalization of assessment is issued and it is accepted
by the Department, then department cannct question the
gquantum of refund arising out of it after filing of the refund
claim. He has further contended that the issue of unjust
enrichment has been properly examined at the original and
appeliate stage and therefore, department’s contenlion in the
grounds of appeal in respect of unjust enrichment is not tenable
in Law. He contended that after thurough!y verifying all the
evidences, It was held that duty burden had not been pass'_\e_d on
'
to Customers and that the Revenue has not placed any e\,:iéence
to rebut the findings of lower Authorities through grounds of

Appeal before this Tribunal,

Having considered the rival contentions, we do not find any
merit in the grounds of appeal extended by Revenue. Therefore,

we do not interfere with the impugned Orders-in-Appeal and

\




4 Appeal Nos.B-912 & 913/09

reject both the appeals filed by Revenue, The respondent shall

be entitied to consequential benefits, as per Law.
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