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Datedds D673 012016
To o
Appellant as per address in table below
Respondent as per address in table below
Final Order No. A/70938/2016-SMIBRI dated 16/09/2616
Uam dirceted (o wamstnit herewith a certified copy of order passed by the Tribunad under seciion 35-C1} of the
Cestiral Pxetse and Salt Act, 1944,
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N THE CUSTOMS, EXCISE & GERVICE TAX APPELLATE
TRIBUNAL
REGIOMAL BENCH : ALLAHABAD
COURT Na. t

APPEAL No. F/975/2008-EX[SM]

{ Arising out of Order-in-Appeal No. (1 LCEMRT-I1/2008 dated 07/01/2008
passed by  Commissioner of Central Tixcise & Customs (Appeals), !
eerut-11}
For approval and stgnatare:
fon’ble Mr. Anil Choudbary, Member (Judicial)
1. Whether Press Reporter may be allowed to see | No
‘the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827
T Wheler iU would be released under Rule 27 of | Yes i
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?
ST Whether their Lordships wish to see the fair copy | Seen
of the order? '
:"5.-'." Whether order is to be circulated to the|Yes
Department Authorities? s
: e
. - R JE—— e — ,QL\‘_,«”!,\
Pepsice Indix Hohdings Pve, Lid, Appellant d -
V.
Connmissioner of Central Excise, Meevnt-Il Respondent

Shri Hrishikesh, Advocate, for Appellant
Shri MLP, Damle, Assistant Commissioner, (AR}, : for Respondent

Bon'bie Mr. Anil Choudhary, Member (Judicial)

Date of Hearing & Date of Decision: 16;’09i2§f "
L
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FINAL ORDER NO.. 770938 /2. 916,



x Appeal No, &

Per: Anil Choudhary
The present appeal is filed by the appellant, M/s

Pepsico India Holdings Pvt. Lid., against Orvder-in-Appeal No,

01-CE/MRT-I/2008  dated  G7/01/2008 passed |

d
[

Commissioner of Central Excise & Customs (Appeals),

Meerut-11,

2, The brief facts of the case ave that the appellant 1s a
manufacturei_" of beverages. They paid duty on glass bottles
and used them for bottling the beverages. Some bottles break
due to wear and tear or in the process of bottling. %UL1

¥
P
il

broken bottles were cleared as scrap by the appellant.
appeared to Revenue that such broken /damage bottles are

manufactured by the appellant and the remaoval of glass serap

is chargeable to duty under Tariff Headin g No. 7001.10.
3. Heard both sides.

4, Having considered the rival contentions, 1 find thar the
jssuc here is squarely covered by a Livision Bench decision of

this Tribunal between these very parties, wherein vide Final

Order No. A/B1702/2015-EX[DBY dated 16-04-20135,

Tribunal have held that the provisions of payment of duty on
removal of capital goods as scrap was introduced vide Rule 3
(3) of Cenvat Credit Rules, 2004, specifically providing that

when Cenvat credit has been taken in respect of certain

inputs or capital goods and the same are cleared as waste or
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Lx Appeal No. $75/08

fap, an amount as Specified in that sub-ryle would be

Revenue have demanded Ceniral

waste

N N
Wi get a

TO0:
Accordingly,

the aj

ryable (1

¥oway of reversal).

It 1s further observed that

Excise duty by treating glass
a8 manufactured product and this issue has heen
examined by the Tribunal on the basis of Section 2 {d) of
Central Excige Act, 1944 and held that when glass bottles
amaged or broken during t-he process of filling and
nandling  ete., the glass  scrap s not as a result of
manwiacture, hence, 1ot excisable  under sub-heading
A0 of the tariff, and as such, no Excise duty is payable.
I allow this appeal with consequentiéi benefits to
spellant and the impugned order ;s set aside,
{Dictated and proncunced in Court) ' ..‘..I\r'f

Angarf

(ANIL CHOUDHARY)
MEMBER (JUDICIAL)
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