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CUSTOMS, ENCISE & SERVICE TAN APPELLATE TRIPUNA L
38.MG Marg Civil Lines,Old Red Building,Allahabad-23 1601
Regional Branch, Allaliabad
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Vrated: G100

To
Appellant as per address in table below
Respondent ag per address in table below
Final Order No, ST/A/71029-71030/2016-CUIDB] dated 01/311/2016

§ o directed (o tansmit herowith & certified capy of order passed by the Tribunal under section 01{5} of ihe

Finance Act, 1994 relaling to Serviee Tax Act, 1994, %f]‘ .
/,.w—'"

Asiit, Reghbsvrar

Application Appeal Name and Address of Appeliant

‘ ST/593/2009  COMMISSIONER OF CUSTOMS-
GHAZIARBAD "
202, WING A C.G.O. COMPLEXAH,
KAMLA NEHRU NAGAR,
GHAZIABADUTTAR PRADESH
201002
STA282009  SHRIRAM PISTONS & RINGS LIMITED
MEERUT ROAD
GHAZIABAD
uy
Name and Address of
Respondent
STIRIRAM PISTONS & RINGS 1L.TD
MEERUT ROAD,,
GHAZIABAD
Up

COE & 8.7.-Ghaziabad

207 WING A OGO, COMPLEX-TLKAMLA
NEHRU NAGAR,

GHAZIABAD,

UTTAR PRADESH-201002

[

Oler Appeliants and Respondents as per Annexure B
Copy To '
advocatel/ Consyliant{s):

Y, Lakshmd Kumaran
3, IANGPURA EXTENTSION LINK
ROAD NEW DELHI-T10014

¢ Dar Association, CESTAT, Allahabad

7 Divector Publications, Customs, Excise. 1P, Bsate, Dellv
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N THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLABABAD
Appeal Nos.ST/595/2000 & ST/628/2008-CUIDE]

Arising out of Order-in-Original No.08/COMMR./ST/GZB/2009 dated 15.05.2009
passed by Commissioner (Appeals) Customs, Central Excise & Service Tax,
Ghaziabad,

For approval and signature;

HOWBLE MR, ANIL CHOUDRARY, MEMBER [JUDICIAL)
BON'BLE MR, ANIL G. SHARKARWAR, MEMEBER (TECEBNICAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

2. Whether it should be released under Rule 27 of the
_a:"i' CESTAT (Procedure) Rules, 1982 for publication
Ly in any autharitative report or not? D Yes

3. Whether His Lordship wishes to see the fair copy
of the Order? » Seen

4. Whether Qrder is to be circulated to the Departmental
Authorities? - Yesg

C.C.E. & Service Tax, Ghaziabad (in Appeal No.ST/595 of 2009) N
M/s Shriram Pistons & Rings Ltd. (in Appeal No.5T/628 of 2009} o
L APPELLANT(S)

VERSUS
M/5 Shriram Pistons & Rings Ltd. {in Appeal No.ST/595 of 2009)
C.C.F. & Service Tax, Ghaziabad (in Appeat No.5T/628 of 2089}

LRESPONDENT (2]

APPEARANCE
Shri Pawan Kumar Singh, Supdt. (A.R.) for the Department (s)
Shri Atul Gupta & Shri Hrishikesh, Advocates for the Respondent (5}

Y CORAM:

HON‘BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON’BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

FINAL ORDER NO.-_Zh(29 ~ "7 /0 %o/2el
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2 Appeal No.ST/585 85 628/09

Pey My, Anil Choudhary : 5

These cross appeals filed by both the Revenue and the
Assessee arise from the common Order in adjudication dated 15
May, 2009, The issue in these appeals is whether the assessee was
liable to Service Tax on reverse charge basis for the period April,

2001 to March, 2005,
2. Heard the parties.

That it has been brought to our notice by the learned counsel for the

[

appellants that the CBEC have issued Circular No.276/08/2009-CX.
8A dated 26.09.2011, regarding applicability of Service Tax on
taxable services provided by 3 non-resident or a berson located 1
outside India to a recipient in India. Following the ruling of Hon'ble
Bornbay High Cowrt as confirmed by Hon'ble Supreme Court in the
case of Indian National Shipowners Association reported at 2009
(13) STR 235 (Bom.), It have been clarified by the Board that the
Service Tax liability on any taxable Service provided by a non-
resident or person located outside India, td recipient in India, would
arise with effect from 18" April, 2006, i.e., the date of enactment of

Section 66A of Finance Act, 1994,

4. Appreciating the faw as pronounced by the Hon'ble High Court and
Hon'ble Supreme Court and thereafter as clarified by the CBEC, we y
find that the show-cause-notice in guestion is not sustainable, and

V7 as such, we set aside the irnpuaned Order. Accordingly, the appeal
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bppeci Mo ST/888 &

No.ST/628/2009 by the Assessee stands allowed with consegueantial

benefits and Appeal No.ST/595/2009 by Revenue stands dismissed,

A _ 3 '
(ANIL CHOUDRARYY
MEMBER {30 DECLALY
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(ANIL G, SHAKKARWAS
MEMBER (TECHMICAL)
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