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APPEAL NO: E/043/2067
[Arising  out  of Otder-in-Appeal  No:  179-CE/LKO/06  dated
2941 1/2006 passed by the Commissioner of Cusloms, Central Excise
& Service Tax (Appeals), Lucknow }

For approval and signature:

Hon'bie 8hri P, 8. Pruthi, Member {Technical)
Hen'ble Shai 8.8, Garg, Member (Judicial)

1. Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the :  No
CESTAT {Procedure) Rules, 19827

2. Whether it should be released under Rule 27 of
CESTAT {Procedure) Rujes, 1982 for publication MNao
m any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy Seen
of the Order? .
4. Whether Order is to be circnlated o the Yes
Departmental authorities? :
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the excige {mfoj.ccs. The freight charges were recovered separately
and therefore, are includable for arriving at the aysessable value in
terms of Section 4 of the Central Fxcise Act, 1944 read with Rule 5 of
the Ceniral Excise Valuation (Determination of Price of Jixcisable
Goods) Rules, 2000, The Dy, Commissioner confirmed the demand
of duty by ineluding the freight charpes in the assessable value. The
Commissioner {Appeals) upheld this order. The appetlant is in appeal

against this order of the Commissioner (Appeals).
3 Heard both the stdes and considered the submissions.

4. The faw on this matter is governed by Section 4(F}a) which
says that the duly of excisc is chargeﬁhie an any excisable goods with
reference {o their value. Such value shall be the transaction value
where the goods are sold for delivery at the time and place of removal,

‘Place of removal’ is defined under Section 4{3)(c) (o mean a factory

or any other place ar premises of production or manufacture of the
excisable goods, The Commissioner (Appeals) held, in para 12 of his
order, that the sale took place at the time of remaoval of goods from the
factory. This {inding is oot challenged by Revenue and, therefore, 15 1o
be accepled. Having accepted the ‘place of removal’ as factory, the

value is Lo be dcicrmincd under Rule 5 ibied which stales that:

“except the clreumstances In whicl the exeisalile goods are sold

Jor delivery at a plave other than the place of vemoval, then the
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Pelhi - f7 2014 (301 ELT 410 (Tri.el ).

3. In view of the above, we set aside the impupned ovder and

altow the appeal,

{Pronounced i Lot

M e Q;&'ﬂ

3T GATET (P8, Pruthil
i 4 151;3. ?fﬂfl;l} Member (Tevhnloal)
ciher
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