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IN THE CUSTOWS, BYCISE AND SERVICE TAX APPELLATE TRIBUNAL,

: ohir Dharmendra Srivastava CA fur the Appellant {s)
' Shri Krishrenda Chaudhari Supdt. (AR.) for the Lapartment

)
Lppeal No,8T/653/2010-CU[DE] T
Arising out of Qrder-in-Criginagl No.0L/ST/COMMR./2010 dated 16.02.2010
passed by Commissioner Centrat Excise & S, Tax, Kanpur.
For approval and signature:
HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HOMBLE MR. ANIL & SHAKKARWAR, MEMBER (TECHENICAL]
1. Whether Press Reporters may be allowed to see
the Order for publication as per Ruie 27 of the
CESTAT {Procedure) Rules, 18827 i No
2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Ruies, 1987 for publication
in any authoritative report or not? : Yes
3. Whether His Lordship wishes to see the fair copy
of the Order? : Seen
4. Whether Order is to he circulated to the Departmentat b
Authorities? - Yas \/_,,x i
. e .
{
¥,

i

M7 Avon Awning {Mrooriclur lale Nand Kishare Chaddha, through fegal hirfr
Smi. Krishnag Chaddha)
LAPPELLANT(S)
VERSUS
Commissionar of Central Gxcise & 5. Tax, Ghaziabad
. RESPONDENT (%)
SPPREARANCE

CORALD

HONBLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR, ANIL G, SHAKKARWAR, MEMBER (TECHNICAL)

DATE QF HEARING & PRONQUNCEMENT ; 03.10.2016
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Per Mr. ﬁ_n_il Choudhary :

The appellant, M/s Avon Awning, is a sole proprietorship
" concern, is engaged in providing/manufacture of advertiserments
boards, display banners etc, They are in appeal against Ordar-in-
Original No.01/ST/COMMR./2010 dated 10.02.2010 passed by
Commissioner Central Excise & S, Tax, Kanpur, demanding
service Tax of Rs.85,13,113/- along with i.ni:eres;t and Turthey

penalty under Section 78, 77 & 78 of the Finance Act, 1994,

2. The brief facts are that the appellant carries on the business of

£y Mmanufactire and trading of advertisement alerial nciuaing
preparation of flex printed, backiit hanners, flex board and unlit

etc. The .ieamed counsei for the appellant have drawn our

e
i

attention to Para 21.5 of the frpugned order, whearein
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Commissioner have recorded that In this case it is a matte: of
" fact that the assessee is re-producing the material as per doesign
given to it by their client, on the chosen materials such as cioth,
PVC sheet, etc. It is also true that in contrast to acvertising
professionals who visualize or canceptgaii;&:e now the given
mateiial (Lext or pictures or designs) should be presented the

I

assessees is concerned with only re-producing the materizf

i taking into consideration the given guidelines in terms of size of
lettering, placement of letters or pictures etc. Mareover, no
evidence is produced from the Department's investigation o

confirm the agssessee is carrying out the activity of designing

-~

visualizing or conceptualizing the material, which appears on the
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awrings/sign  boards/hoardings. In absenc: of corroborative

evidence, it is further observed that it is not possible to hold the

assessee responsible for certain activities. Thus, based on the

i
\

facts of the present case and the Board’s Circular and iégai
decisions, it have been held that since the assessee’s activities

!

are mere re-production or printing, not involving designing,

visualizing and conceptuatizing, the party s not engaged in

sroviding two of the four services elements i.e. (&) mékiln}g, and

() gji‘epéaa'atiorw of advertisements, that are t‘elevantﬁ:"{to an
Advertising Agency. Considering the other aspect of display or
exhibition, Ld. Cormmissioner observes that the assessee’s
activities include delivery, installation and display of the
awnings/sign hoards/hoardings at the chosen premises. It s
surther observed that the appellant have admitted on record that

o

after completion of the activity of the installation and dis."‘p_"!ay a
satisfactory/instaliation certificate is issued, which Dbears the
signature of the employees of the assessee as well as their
ctient. Tt is only after this certificate is issued that the assessee

gats its payment. Accordingly, it was concluded that th’é_{'e is no
doubt that installation and dispiay of the advertisen‘ﬁént is @
necessary requirement for the completion of the work order
placed with the aéséssee. So far as invocation of extended
period of limitation is concerned, it is observed that the appehant

had protested the same On the ground that they were under

bona fide belief that no service tax is payable by them., R-.?!iance

have also placed by the appeliant on the case of Tecuimseh

7
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Products India Ltd. Vs. C.C.E. reported &t 2004(167) ELT. 448
(SC), which deals with & bona fide dispute in regard 1o fhe

question whether an activity involved any manufacturing actvity
or not, which is cleariy not applicable in the present Case. The
Ld. Commissioner have neld the extended period to be invecablie
and accordingly confirmed the duty with Interest and penaily.

Reing aggrieved, the appellant is In pappeal befare this Tribunal.
3. Heard the parties.

4. in the course of hearing, the Ld. counsel for the appeliant ek

;| us through the sample purchase orders and invoices placed at
pages 193 to 207 of the paper book, wherein it (s evident that

neither any purchase arder have been issyed on the
assessee/appeliant far conceptuaiizing, designing, preparation oF

display nor the appellant have ralsed invoices for the same. The

appeliant have raised invoices for printing and suppily of flex

sheets, boards etc. for the purpose of display as per the iielcty

and have aiso charged Sales Tax/VAT on the il invoice value.

We also put enguiry 0 the LD. AR for revenue ag o whetl

o5

there is any evidence of receipt/coiiection af chargas towa s

I display or exhibition and installation by the Apnpellant, But, no
o
.I‘.|-
: ' instance of any levy or collection of such charges coutd be

- pointed out from the facts on record.
5. The Ld. AR for Revenue has pointed out fram RUD-4 at Page s
of the paper book, wherein in the purchase arder by Exide

Industries Lid. on the appellant, under the terms and condition




No.5, it is mentioned prices are inclusive of installation charges,

The purchase order is tor 18 no. of Glow Sign Board as per

specification and the design.

=

we also find from the purchase arder of Hindustan Coca Cf}_ia
Marketing Co. Pvt, Ltd. at Page 198, in the purchase order, i't'iss
mentioned including fixing at site, is different from display or
exhibition. Display or exhibition includes an activity in the nature
of providing space for advertisement or displaying advisement

liice in the case of cinema slides or an advertisement making

vehicle moving around, ete.

7. The counsel for the appellant has also refied on the ruling of
coordinate Bench of this Tribunal in the case of Ajania
Fabrication Vs, CLE reported in 2006{(4) STR 605 (Tri-Delhi),

wherein under sirnilar activity of making of hoardings, sign

s

fhes

T~

boards & signage, design of signage and their colour sch
ete. provided by the surchaser. This Tribunal held that the
appellant s not equipped for functioning as an advertising
agency and thus, rhe services rendered by the appellant did not
part take of or include the services in the nature of de_%%___gning,
conceptualizing, visualizing, normally rendered by the
Advertising Agency. The extended definition, cannot bring an
entirely alfien and L.mconnected services or a manufacturing
activity within scheme of tevy of service. And accordingty held

that Ajanta Fabrication was not covered within the ambit of

Service Tax under fthe classification  Advertising Agency. o~
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Considering the facts and arguments of both the sidas, we are
satisfied that neither appellant is having recéipt for the aciivity
namely display or exhibition nor the appellant have provided
such service of display or exhibition under the facts and
circumstances. Accordingly, we hold that the appeliant is not
liable to Service Tax under the classification Advertising Agency
and/or providing a taxable service as an Advertising Agency in
refation to advertisement in any manner. Thus, the appeal is
allowed and the impugned order is set aside. The appellant wil
be entitled to consequential benefits, if any, in accordance with
law. We have been informed as recorded in our earlier order
dated 17.05.2016 that the Proprietor Nand Kishore Chaddha has
died on 20.06.2013 (during pendency of Appes!) and
accordingly, we allow substitution of his wife Smi. ¥rishna
Chaddha as legal heir, who is the present proprictor by

succession.

X (Dictated and Pronounced in the opan Co

(ANIL 6. SHAKKARWAR) (ANEL CHOUI
EMBER (TECHNICAL) MEERMBER (3D
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