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This appeal is fted by the Revenue, E gmountivolved 36 less than 2
A Y.
r et
. . e

5,000,000/ -,

2. We find that vide Board’s letter F.No. 390/Misc/163/2010-JC dated
20, 10,2010 read with Board’s fctler of even no. dated 17.8.2011, appoealy are
not required 1o he filed to CESTAY where the duly invelved or tolal revenue
including fine and penally i3 Rs.5 lakhs or below, in case of appeals filed on or

after 1.11.2014.

3. The learncd AR placed before us a Supreme Cowrt’s decision it the case
of Commisstoner of Income Teexr Ve, Suman Dhamije — 2015-TIOL-195-5C-IT in
which the Hon'te Apex Court held that “all the appeals were preferred prior (o
2011, whereas, the instrictions duted 92,2011 cearly indicate in paragraph 11
therenf, that they shalf not govern cases which have been flled before 2011, and
the same will governt only such cases which are filed after the issuance of the
aforesaid instructions dated 2.2.2611." We note that this order relates to a
disputein Income Tax, We also note that unlike the instructions, governing
Income Tax, the CBE&C instructions do not indicate that they shall not povern
cases, which have been filed before 2001 Theref@ad, being no such explicit
instruction, we would place rellance on the Hon'ble Gujaral High Court's
judgment in the case of Commissioner of Central Excise, Surat-] vs, Shreenath

Feabrics reported in 2014 (303) ELT 540 {Guf.) holding that when the appeal was

posted before the Court, the above cited Circuars were very nuch in foree.
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