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"-IN THE CUSTOMS;, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
- REGIONAL BENCH : ALLAHABAD

Appeal No. : ST/780/2010-ST[SM]

Arising out of GIA No. 5/ST/ALLD/2010 dated 29.01.2010 passed by
Commissioner (Appeals), Allahabad.

S.K. Sharma _ . . APPELLANT

- VERSUS
j‘ . - .

C.C.E. -Allahabad . RESPONDENT
APPEARANCE

Shri Satish Kumar Sharma;-."Con_sqlt_ant--for-the appellant.
Shri B.K. Deb,, Asstt. Commr. (A.R.) for the Department

CORAM:; s

HON BLE . MR..ANIL G. SHAK'; _____,'MEMBER (TECHNICAL}_,M___

'.'.._f
-‘?er'Mr. Anil G. Shakkarwar :

The present appeél is against the ‘Order—imAppeai No.
5/8T/ALLD/2010 dated 29.01.2010 passed by Commissioner
(Appeais)_, Alfahabad.

2. The brief facts of the case are thaf, for the period from
16.{)8_.2002 to 31.03.2005, the appellant in individual capacity.
rendered services of Cargo Handling to M/s. Steel Authority of India

Ltd. and did not pay any service tax on the said service. It appeared
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to Department that service tax was paYabIe by the appelilant so
appellant was issued w%thl‘a show cause notice dated 17.10.2007
calling upon the appellant to éhow cause as to why seﬁi{ices
rendered by him during the aforesaid period should not be ti:(;ated
as the Cargo Handling service and why he should not pay an
amount of Rs. 7,04,222/- towards service tax under Section 73 of
Finance Act, 1994. There were proposals for interest and penalty.
The app.e!lant reportedly paid service tax demanded and interest in
the month of November, 2007. The said show cause notice was
adjudicated through Order-in-Original No. (5. Tax-23/2008) 48 of
2008 dated 07.11.2008. The Original Authority confirmed the
demand and appropriated the amount already deposited. He
ordered the appellant to pay:interest, He imposed penaityé\‘_under
Sections-76, 77 & 78 of Finance AcCt, 1994. Aggrieved by thé said
order, appeliant preferred appeal before Commissioner (Appeals).l
Commissioner {Appeals) decided the ap__peat through impugned
Order-in-Appeal  dated 29.01.2010. The learned Commissioner
(Appeals) modified t"l"ﬁe said Order-in-Original aﬁd set aside the
penalty imposed under Section ';/"6 of Finance Act, 1994, Aggrieved
by the said Order-in-Appeal, the appellant is before this Tribunal.

3. Shri S.K. Sharma, employee of appellant has contended that
during the relevant period they were also providing similar service

in Nagpur (District of Maharastra) to same service receiver i.e. M/s.

A

L
i,
Steel Authority of India Ltd. and similar show cause notice was also

issued in respect of the services reandered at Nagpur. The
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proceedings arising out of said show cause notice reached West
Zenai Bench of this Tribunal at qubai and through Final Order No.
A/86:6_3_6/_16/ST8 dated 09.03.2016, the appeal before West Zonal
Brarich of this Tribunal was decided wherein the service tax liability
:'a_nd 'i.nteresj:__fy\_f__;_a:re._u__ph__elld and penalties were set aside.

A.  Learned D.R. ﬁa_s_ supported the impugned Order-in-Appeal.

Y e -

g. Having considgr__éq__ the ._ri"val contentions, I find that the
precedent decision of this Tribunal, as stated above i.e. Final Qrder
dated 09.03.2016 is-square!.y applicable in the present case. I,
therefore, uphold the service tax liability and interest adjudicated
tzhrough the Qroceezdin_gs of fower authorities and set aside the

‘penalties imposéd. In above terms, the appea! is allowed.

(Pronounced and dictated in the open Court)
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