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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCIE : ALLAHABAD
COURT Ne. 1

APPEAL No.ST/797/2009(08)
{Arizing out of Order-in-Appealt No. 193/CE/APPL/INOIDAN S dated
2R/002009 passed by Commissioner of Central Bxeise & Customs
{Appeats], Moida)
For approval and signastare:
Hon’ble Mr. Anil Choudhary, Member (Judicial)

el
Honhle Mr, Anil . Shakkarwsar, Member {Technical}

1. Whether Press Reporler may be allowed to see | No
the Order for publication as per Rule 27 of the
CESTAT {Procedure) Rules, 19827

2. | Whether it would be released under Rule 27 of | Yes
' the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

af the grder?

4. |'Whether order is to be circulated to the | Yes

bl

| Departient Authorities? )
HKhanna Poelymers . Appeliant
Vi,
Commissioner of Ceniral Excise, Noida Respondent
Appearance:
shrt K. Krishnan, Advocate for Appeilant
shrt Pawan Kumar Singh, Supdi (AR), for Respondent
CORAM: '

Hon'ble Mr. Anil Choudhary, Member (Judicial}
Hon'bie Mr, Anil G. Shakkarwar, Member {Technical)




2 AFPEAL Mo 5T/ PO S0m0H)

Erate of Heating : 00201 E
Pate of Decision - A0/05/2006

Fime) ORDERNO... FO27F] /QDJ G

Per: Andl G, Shakkorwar

Present appeal 15 agaiinst Order-in-Appeal N,
FO3/CEAPPLAONIDAND dated 2UA2009 passed by Commisgiones of Central
Exelse & Cusioms (Appeals), Noida.
2. The brief facts of the case are that the appellants are scliing

agents for Mfs Reliance Industrics Lad. and Mis TPCL. They recenve

comptission, They are paying service Tax on the amount of

commission received with effect from 9.07.2004. In addition they
were receiving amounts as incentive and earty payment incentive. The
department issued a show cause netice daled 21.11.07 demanding
Service Tax of Rs.7,32,611/ on carly payment incentive received by
them. The demand was for the period from (1.07.2003 to 31.01.2007.
The show cause notice was adjudicated through Order-in-Original
datted 27,1 1.2008 though which demand was n:{.mﬁrmt-:l and ponally
was imposed. Appellant preferred appeal before Commissioner
{Appeals) who passed Order-in-Appeal No. 193/CE/APPL/NOIDAAYG dated
20.07.2000, holding that wilh elfecl frum 10.00.2005 the amount
received under the head early payment incentive is classifiable under
“Business Auxiliary Service” and directed the %&fm authority {or

re-quantification of demand, He also medified the penalty impesed by

‘-*C'.I
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reducing 1 1o be equaled to requantified demand. Against the satd
Order-in-Appeal the appellant is before us.

3. Heard the leamed counse] who hag stated that the appellant is
"Del-Credere” agent as per the agreement. The appeilant is
responsible for both sale of the goods and recovery of the pavment.
Tor sale of the goods appellant received commission, paid Service
Tax on such commission and there is no dispute about the same. The
terms of pavment are that the payment should be made within 14 days
by the purchaser and if the purchaser makes early payment the
purchaser gets cash incentive at the rate of Rs, 35/- per Metric ton per
day. The assessee made payment (o Reliance Industries Ltd. from his
own funds even before receipt of payment fiom purchaser and
received cash incentive from Reliance Industries Lid. The department
conteids that the cash incentive is covered by the “Business Auxiliary
Services™ and attracts Service Tax. He further contended that it was
held in the case of Tradex Polymers Pvt. Ltd. Vs Conunissioner of
Service  Tax, Ahinedabad 2014 (34 8.T.R416 {Tri.-Ahmd.)
incentives like cash discounts camnot be treated as consideration for
]JI'oviding taxable service. Learncd Departmental Representative has

reiterated contents of the impugned order.

4, We have considered the rival subnlissions, we agrec with the
finding of this Tribunal in the case of Tradex Polymers Pvi. Lid, and
hold that early payment discount in this case are cash discount and
received m view of early payiments made to the principies and are

linked 10 the number of days by which payntent is made early and has

)\
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no relation with (he consideration received for rendering the service in

the form of commission under the category af “Business Auxiliary

Services™, We, therefore, allow the appeal with consequentiat relief,
No Costs,
{Dictaled inn Court)
e N o
A{Anil G, Shaklarwar} {Anil Choudhary}
Member (Technical) . Member {Ju&icia_l}
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