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Appearance:
Shri Bharat B Sharma, Assit. Commissioner (AR]) for the appellant

Shri Ralud Aparwal, Advocate for the respondent

CORAM:

Hon’ble Shri P. 8. Pruthi, Member (Technical)
Hon’Me Shri 8.8, Garg, Member (J wrdicial)

Date of bearing: ERAQ2015
BPaie of decision: - 180%2085

Fh’aﬂjk ORDER NO:

Per: P S Pruthi;

Revenue has filed this appeal against Order-in-Original No:
03/Commr./LIKO/2006 dated 16/06/2006 passed by the Commissioner

of Central Excise, Lucknow.

u;} _ 2, The respondent who are engaged in the manufacture of sugar
inlormed the department that a quantity of 1,31,472.30 quinials of
molasses stored i tank No. 3 was rising due o0 sudden rise of
temperature of the said tank. Alihough they took action to check the
rise of the temperature, the same counld not be controfled and resulied

in auto combustion of the melasses involving Central Excise duty of' 2
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excessive heating in the sugmer menths, 1t is not the case of the

Revenue that the gquantily which oozed o, was used later, Neither iy

the case of the Revenue that the quanity in the tank which was
I3M72.30 quintals as verified by UP Excise authorities, did not
reflect the correet quantity stored in tank No. 3. Revenue has ney even
venfied elther the quantity stored in the tank or the quantily oozed
out.  Revenue's appeal is simply based on the survey repard of the
insurance company which excluded HI% of the quantity stored whije
sanclioning the insured value. Rven i the insurance company did not
consider the quantity which had eezed aui, there js no denying the
fact that the same had occurred due to a natural phenomena.

Therefore, no case is made out for denial of remission.

0.3, Appeal dismissed. The Cross Objection filed by the respondent

is also disposed of,
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