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2 ST Appeal No. §34/09

“Per: Anil Choudhary &
The present appeal is filed by the appellant, M/s Hax;g

India  Pvt.  Ltd.,, against the Order-in-Appeal No.
195-CE/APPL/GZB/2009 dated 31/07/2009 passed by
Commissioner of Central Excise & Cus__toms {Appecals),
Meerut-lj

2. The issue in this appeal by the ."appellant—assesséé

1s - whether Service tax can be 1cv1ed 01 chargcd pr101 to

enactiment of Section 66A of I“mance Act 1994 (with “effect
from 18/04/2006].

3. The admitted facts of the case are that Show Cause

iy
L]

Notice, dated 05/02/2008, was issued pursuant to audii;

wherein it was roticed that the appellant-assessee have paid
an amount of Rs.39>60,500/— to M/s Hema Traktor, Turkey
for obtaining technology, patent a_nd. _dc_sign,_ which appeared
to Revenue, comes under intellet.:t:}i_ia;l; _pr_Q;:S(érty_;right service.

4. Heard both the parties. . |

= Having considered the rival contentions, ! find that the

issue herein is squarely covered by the ruling of Hon'ble -

Bombay High Court i the case of Indian National

Shipowners Association Versus Union of India reported at

2009 (13} S.T.R. 235 {Tri. — Bombay) wher.ein_ it has been helrﬁ;}_{

Ly

that no Service tax can be levied on 1‘e\f_e_r_8(_-i charge basis prior
ta 18/04 /2006, when section 66A of_FinéLh_ce Adt, 1994, was
brought on statute, providing for le\ry.._Cf-_.'S__ei'vice tax on reverse

charged basis.
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6. Accordingly, the appeal 1s allowed and the mpugned

order is set aside. The appellant will be entitled to

consequential benefits, if any, in accerdance with law.

(Dictated and pronournced in Court)
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