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The respondent had availed services of foreign agency far

procuring the orders and arranging sales and paid farge
amount of commission in the years 2002-03, 2003-04 aned
2004-05 in foreign currency. The case of the Revepue is that
the Service Tax was chargeable on the amount received an
account of providing such services in teyms of suh-clause (v}
of Rule 2(1){d) of Service Tax Rules, 1994, In adjundicalion
proceedings, the demand of duty was dropped by the
Commissioner on the ground {lat the tax is payabie only afler
1£.4.2006 when the Scction 66A was introduced undler the
Finapce Act, 1994, The Commisgioner referred to several
judgments of the Tribunal as well as the Hon'ble Bombay High
Court in the case of Indian Nativnal Ship Choner’s Associaiion

Vs, Union of India - 2009 (13} STR 235 {Bam).

5 Revenue has filed this appeal on the ground that the
Rule i.e. Taxation of Service (provided from oulside India and
received in Indin) Rules, 2006 lay down under Rule 3(iipe),
that service of a comnission agent which is classifiable under
Gection  65{105){zzb) under Business Auaxiliary Scrvices
provided from outside India and received in India shall in

relation 1o taxable service when such service is received by the
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