HEGITLERED ! Al
CLSTOMNS, EXCIFE]"’,‘.’?«: SERNICE TAX APPELLATE THIIGNAL
O RED BURTNG, BEMG My,
G Hicrel? B et e L3 Lok b B i i ServiesBas, AbleDarlad- 211661

[t 05732015
Tuw

A

fitinl an e sdategs i danln ol

Fspsinlond as por addeoss in lalde hedow
Final Grder Mo, A/ 74116 2085 dated _ 1§
P elirvczedd o tramanti) herewilh s coaHicd copy af onder maseed by bz Tritunad andi sseiioe 35-001 Y of die

Coentoalb Excise ared watt Act, F444, 115? Ty

'._*.‘sf'ﬁm.'.li. Roepatrar

Appdicalion Aqaped Rame and Address of Aqmellang

SUAAEAAN 0 AMIT PANDLY PRHYSICE CLABSES
TR, BB, A AT,
RANPLRE

CUMISSHIHER
LDF CENTRAL
HHOISE,
EAMIUIL 1177,
EAKVOILIAY A
malal,
KARNPLR R

Mo sl Achiress
o Resgrondem

Crher Agpeitants s Bespondeis as o faniesure

Capy T _

Fhadvoriels) d Copallaz): SISHURBNAM AGRAWAT ALY
CHAMBIER NG A2, HIGHE COULRT,

ALLAMABAD

4 B Assoriation, CESTAT, Delhi

8 Drector Fuldivation:, Customns, Bacise, L3R, Exaie, Delhi -

O s it tublicalioes Pel Lk i1 Blishon Piangas pacg, Muw Dedhi-3

Ty L Tostihoee of Teadia P Tad, WHe 2 Cold e 300, Vaidearae Seeaer, T, Jeapas, Chaonai- 17

S Teapsann Adled Service T, Tk, 39032, Hew Rolnsk Road, Haw Telli-110003%

O By Bervice T Onfine Dos Cons I, Tk, 074, 1seon Mall, Satelliie Road, Ahmedabad-15

0 LAWCEUX Advisars Py Lol AW Heuse, 1-8, Secter-10, Feridabad J20002 {Plameanis)

P TamindiaCimiine com ', Lud,, End Fleer, Vasant Arcaile, Vesan Wong, Sew Daelhi - TTG0E0

12 Merk Professional Sereivas Pvi. L., 1(‘5:'-,. Iwverest [Hack, Adirva Bncleve, Hyderabad - 58

e T~
13 The JOFAL soeicty, 52, Hagarisia FGE Parjaneds Hyderaliad 2S00 EZ -
ey Y[ pean e Tuaed 194 . -~
LN 15 Oea Copy 14 Guaed Vile f__,_r
v Assth, Heghitrar
Hegtomal Teach, Allahabad

b

R SLT LTI T IS P Y



I Sk
T ;

Hiprodsa)y - Indsriry

v

YL 0LAAG A ARIONIE RIRIATY T IDU0ISS Uy
L'."?.V.fﬂf_'tl

sy FISENY SAIFAG [ ADPUR,E QY

ASPOLIOINR 1RuDU L ae]

50
A AU 01 PRMEMND 3G o1 5P Lapagy  Iseys Cp

FABPIY ML Jo

uad .
5 Ao 1zay 210 295 01 gaIm. SAIEPIOT] APYT IO A

0

A0 10 Lo sarmetodne Ao ur
ON ¢ venedggnd Jof Fe61 SRIME (MNPIOL) LY.L
J@ LT AT A [rrEnal g THROOHE 1 ETEIDR[ M,

e

LLRGE SR (INpenndd} TW1LSHD
thY] PO o gy oapny wad s weneygod go) LMY
F[1 805 01 pasoE ag AR swodey] sl oIRgy,

CEEENPIL) QU BIN 0 'S LIS D¢ U0 F]
(P02 |} gy LT G T[S i HO R

SRS P Aol g

Fandomesy fgeaddy)
DFIANI JROLAT Y BIUOISN) [0 Wuomsiunoe)y sip g passed QI0Z/H0M
POTER O 1OT/AN Y/ T VLS9 (0N maddy-t-tapigy jo mo Susiry]

REOT/TPSTALR TONM TIVIldGY
TYVHYHV LY LY HONWE LINDMNID

EVNOAGRLL YT ALY
XVI UDIAMIES ONV HSIOXT ‘SHOLSD HHI NI



Shn Shublam A erawnl, Advocate for the appeliany
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Hon'bie Shei P, 5, Prutid, Member {¥echnicaly
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This appeal arises from 1he mpugned ot Orvder-in-Appeal Na:
AOWSTIAPPLACNP2010  dated HAK2010 passed by the

Commissioner of Customs & Centya] Lxcive {Appealsy, Kanpur,

2 The facts are that the appellant was registered under the
categery of “Commercial Coaching  and Trainiing instue” as a
preprietory [fom. They realized 2 J‘EJ?Eiﬁﬁ{l.f}ﬂfu und ¥ 14,6200/ in the
financial yeurs 2007-08 and 2008.00 respectively bul did not declare
the facts in their $T-3 returme nor patd Ure service tax, The appellant
accepled the mistake in his statements recorded wnder Section 14 of
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0 be considered s whether n applying the provisions of Seation 78
proviso, the amount of service fax o be cansidered for ealeudation of
2504 oF nenally s P . : ; : .
22%s of penally should exclude the service tax paid before tssue of

shove cause nuice.

5.0 We {id that the proviso rvefers 1o “Central Bxeise €3[icer
determining such service wax under sub-section {21 Section 73" We
do nal frwd from the records that the service tax determmined did not
inclade the amount already paid before the tssue of show cause notice,
When tax is not paid on due date, the service tax which is determined
by the Central Excise Officer in ECE'H.]H of the lepal provisions is the
tatal serviee tax which 1s payable, Tven if a part of the service tax is
paid before the issue of show cause notice, the Facl remaing that the
samme has o be determined under the lug:r.:tl provisions and confirmed
uiler the :-1.{ijudicati.ml arder. I some amount of 1ax is paid hefore the
e of show cause notice 1T does not mean thal # is 0ol 1o be
assessed or determined under an order. However, the same may be
gppropristed under the order, The adjudication order refers to the tax
which needs @ he confirmed and the amount of tax {alrendy paid)
whicd iy :-l]JpI'up.J'iem:d aller the total tax s conflemed. Theredore, the
contention of the rr_p]mflam cannet be accepted. The appellant was
aware of (he chligations under the Scrvice Fax low because mmitmlly
he had taken 1..'{:1?,151:-&15{}:1 from the department but had surrendgered the

same in April 2008 on the beliel that the gross receipts were less than
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