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& Appeal Ne 4280 i

Per M. Anif Choudhary 3

vhe issue in thls appesal s whether the appellant, being a senice

nroviter, is Hable to service tax for carrying works Qé; preparaticn of

Electar's Phato Identity Card (EPIC) Le. satgdan Pahchan Patra,

2. SCH was issued on the appellant as it appeared to Revenue 1hat
tne apocllant i providing photography Service under Section 65 (78]
of the Finence Act, 1984 w.e.f, }6.07.2001, whien tax on phaboegraphby
sprvica was introdueed and the service was defined as :

* “Fhotography’ inciudes still photsgraphy, motion poture

photography,  laser photagraphy, aerist photgoraphy  and
fluorescent photagraphy arnd”

further, Section 65 {79) of the Act deflnes ax under

* pholography studlo or snEncY” MEeans any professienas
pholographer or any pérsan angaged  in the Dusiness of
rendering sarvice relating Lo phategraphy ™.

The appetlany had entered inta an agreement dated 49.03.2003 witl

the Gevernor of State of Jharkhand for preparation of ERIC, which

LA
P

imvolves photography and the same gee” appeared to be laxable A

seryica, for which, the appeilant had raceived service charges fram the
crate of Jharkhand during the period from 2003-04 10 200607,
Simmiiar services were also provided in the States of ﬂttalf-kraa:1d &
Maclia Pradesh. The appeliant was already a registered deatar wnder
the Service Tox pravisions and was filing the relwns regularly and had
pait the admitted service tax in respect of maintenance and repair

seryices, cammissioning and installation services. .

-
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3. The appedant contested the SCM among other grounds staling
that their actlvity of preparabien of EPIC i hot & taxable activity as the
caid activity |s sovereign activity of the State or the Unien and Hence,
= not taxable under the grovisions of Section 65 {78) and {¥4) of L
Fipance Act, 1994, The appelant had also relicd uporn an the ruling of
thls TTribunal in the case of Commr, of Customs & Central Exclse,
Hyderabad 1L Ve CMC Ltd, 1 2007 (V) 5T.H. 702 (Vri-Bang. ), whergin
unger simmilar circurnstances, it was hetd that the issue of EFTC canno
e considersd as "PFhoto Identity faillng  within ihe detinition &
*photegraphy” and “Phetography studio of suency” as ped Saction £5
(7&) and G5 (793 af the Finance Act, 1994 as he activity carrieo ol
try M5 CHMC LI i sovergigh actlvity of e Sizte functlonaries, which

canrct be breught under tax lmit.

d. The Additional Commissicner refused to rely on the ruling of this
Tribunal an the sround that as the Revenue have preferred appezl
before the Honhle High Lourl, 11e Issue has not attained flnallty and
further, confirmett o propesed guty Saptlty of Re.23,73,000/- with
Interusl snd sgual omaunt of pnalty Lnder Seeticn 75 of the Flnasice
Act, 1994, Further, penalty was imposed under Sactions 76 & 77 of

the Finence Aok, 1094,

&, Bring aggrieved, thie appeilant preferred sppeal befere the
. Cormmissiener (Appeals], who was  pteased to dlsmiss the appeal

afresing with the Andings of the Additional Commissioner.

B. Being aggrieved, the appellant-gssessee is in appeal hefors Wi

Tribunal. o
p
L
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4 ST Appeat Ne 4250

7 The {e.Counsel appearing far the appellsnt, urges that the
lmpugned order |s bad snd cryplic and heve ignored ruling of this
Tribunzi, which were binding by the |d.Commlssioner {Appeals). He
has further pointed out that the said Ruling in the case of Mfs CMC
Led, {supra), have been refied an by the ancther Bivision Bench of this
Trivunal |n the case of UTI Techaology Services tid. Vs, Commr. of
Gecvice Tax, Mumbai o 2013 {2G) 5TR 147 (T -Mumbai), whersn
considering  the msue of PAN Carés an thenalf of Income Tax
peparvment, it was held that the PAN Cards are issued in relstion Lo
sovaereign function of Incomes Tax Departmentlczl’ tewy and cotection of
Income tax. It is not In refation to any buslness, and hence, mok
levlabse 1o service tax. He alsc points out that Bivision gencts akse
made reference  te CBEC  Circular o 89/Y/2008-5.T. dated
18.17.2006, wherein Board have oploed thaet a rnumtser of sovereiqn
public  autharities, perform  certain functlpns/duties,  which  are
statutory in nature.  These functioms are performerd 0 terms of
specific respansitility assigned te them under the law in force, The tax
coliecyed by them  for performing sych actlvitles |s in the noture of
compulsary tevy as per the provisions of the relevant statute and it 15
depasited  Into the Government Treasary, Such activity is puraly in
pubdic interest and it is wndertaken as mandstory and statutory
function. Téese are not In the nature of service to any pardcular
indlvidusl for any conslderation,  Therefore, such activity performed
oy an suthority  under the provisions of law, does oot constitute
provision of taxable service’tp s person and therefore, no service tax is

- "
[eviabis on osuch activitieﬁ.ﬂThe cimllar facts and circurnstances, the A
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Olvision Bench of this Tribunal in the case of Commr. of Central Exgize,
[mdave Ws. Ankit Consultancy Lbd. . 2007 (&) STR 1bi (e -Dald,
relying on the roling of the Hon'ble Supreme Cowt in the cose of
Bhaklawar Singh Balkishan Vs, Unlon af Tndis @ I9ES (2} SCC 295,
slsa [eld Uhat preparation of voter list for Ciief Elestorai OFficer, 5 2
part of soworeign activity of State ang not & business activity withl o
aye on profil and the same s not assessahle Lo service tax. It is
further urged that the works done EPLL, is in the rature aof works
contract. I ig Turther urged that the imnugned arder i conlraiy 1o the
Circwiar of CHEC and fit to be set aside. He further urges thai Lhe
entlre dermand 15 Ume barred as sxtenced pericd of limitaticn is not
lmvokanle, therefore, there |s no contmatinoys conduct oF syppression
of facts.

a. The |d.A.R. for Revenue, relies on the irpugned crder,

9. After considering e rival contentions, we hold that the work
done by the appelant in respect of preparatien of EPIC wnder
agreament with the Governor or the State functionaries, was @
sovereion activity of the State/Unicn and accordlagly, the said activity
ic neld not taxable. Simllar views have been exgressed by the ChEC IR
their Clrodar dated 38.12.2006 (supra). Thus, we et aside the
impugned order and afow the appenl with consequential relief in

accordance with law.
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