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38,36 Marg Civil Lines,Ghd Red Fuilding, Allaliabad-21 1003

Repional Branch, allahabad

Trpieds B E2O0G
Ta
Appetiant ag per address in table below
Respondent as per address bt table below
Final Order No, A/71024/2010-EX[DBI ed 202006
| ar directed to trausinit herewith a certified copy of order prssed by the ) St under section 3500 of the
Central Exeise and Sali Act, 1944, i

Application Appral Name and Address of Appellant
E53926/2006 . SHILPT ENTERPRISES
LALKOTHI S-2/638 A, CLUB
ROAD, VARANASI CANTT{UP)

Name and Address of
Respondent

: -C.CE ALLAMABAD
38, M.G.Marg, Civil Lines,
Allahabad.

Copy To
3advosate(s)/ Consultant{sh:

Yo Lakshny Rumaran
9, IANGPURA EXTENTSION LN 4
ROAD NEW DELHIL110014

4 Bar Association, CESTAT, Allahabad
5 Director Publications, Customs, Bxcise. LP. Estale, el

6 M/s Coentax, Publications Pwi, Lid., 1512-B3, Bhishm Fitamzh Marg, New Delii-3

7 Campany Law Ipstitute of India Py, Lid., Mo2 fold no 36, Valthyaras
§ Tawmann Allied Service Pt Lid, 5932, New Rohalk Road, New Lelii-1 10005

9 LAWORTIX Advisors Pyt Lid,, LAW House, 1-8, Sector- 10, Favidabad §31003 {Haryana)

10 FaxlndiaOnkine.com Py, Ltd., 2nd Floar, Vasant Aroade, Vasant Kuni, Mew Deihi - 116070
L ) ¥ B

11 Mark Professional Services Py, Lid., 108, Everest Block, Aditya Enclave, Hyderabad - 38
§2 The ICTFAL society, 32, Nagerjuna FilL Punjegutia livderabad.-5000582

13 M/S Knowiedge Processing Pyl [ud (1 ;agemcmim]ia_wmj,}?i"—19,1 1 Floor,Cross River B
Ground, Near Kavk apdfoma Court,Deihi-]
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,

REGIONAL BENCH : ALLAHABAR

Appeal No, : E/3926/2006-EX[DBB]

Arising out of OIA No.72/CUS/ALLK/2006 dated 20.06.2006 passed by

Comimissioner (Appeals), Central Excise, Altahabad.

For approval and signature:

HON BLE Mz, ANIL CHOUDMARY, MEMBER (JUDICIAL)

HOMN'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

1. Whether Press Reporters may be allowed to see
the Order for publicaticn as per Ritde 27 of the
CESTAT (Procedure) Ruies, 19827

2. Whether it should be released under Rule 27 of the
CESTAT {Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether His Lordship wishes to see the fair copy
of the Crder?

wiether Order is to be circulated to the Departmantal
Authorities?

Shiipd Enterprises,
VERSUS

C.C.E., Allahabad
APPEARANCE

Snhri Atut Gupta, Advocate for the appellant

APPELLANT(S)

. RESPONDENT (S)

Shri Rajeev Ranjan, Joint Commr. and Shri Pawan Kumar Singh,

Supdt, (A.R.) for the Department

CORAM:

AON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HONBLE MR, ANJL G. SHAKKARWAR, MEMBER (TECHNICAL)

RATE OF HEARING & PRONQUNCEMENT

27,10, 2016
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Per Mr, Anil G, Shaldarwar

The present appeal is involving exemptions aliowed through
Notification No. 85/1985 deted 17.03.1985 and Noti;"icat;‘cﬁ:’“{? i,
17571986 dated 01.03.1986
2. After hearing the learned counsel for the appeliant for sometime
we  have gone through the impugned show cause notice No,
VE(MP )(12)AD;/‘;23/8//208 dated 05/05/1988. Paragraph No. 1 of the

said show cause notice s reproduced below:-

“Whereas it appears that Messrs Shilpl Enterprises, Ciub
Road, Varanasi have contravened Rules 9, 52-A, 174,
174-A, 173-8, 173-C, 173-F and 173-G of the t’_.(,n;"_'ra!
Excise Rules, 1944 in as much as they have manufactured
Flactric motors and parts thereof ie. Stators and Rotors
(falling under T.I. no. 300 and heading No. 8503-00 of
Central FExcise Tariff in 1985-86 and 1986-87,
respectively) from Flectrical Stamping (8311.00) and D.C: .
Rotors (8503.00) purchased from M/s. Sharma Flectricals;
Varanasi without submitting the annual declaration and
without obtaining a Central Excise Licence. The safd M/s
Shipli Enterprises have cleared the stators and rotors so
manufactured by them without payment of Central Excise
duty in excess of the exemption granted vide Notfnt no.
85/85 dated 17.3.85 amounting to the value of Rs.
6,81,694-00 and Central Excise duty Rs. 35,7688-93 paise
in the year 1985-86 and amounting to the value of Ks.
4,45, 522-00 and Central Excise duty Rs, 44,522-00 paise
in the year 1986-87 in excess of the exemption granted
vide notification no; 175/86 dated 1.3.198G read with
Notification no @ 216/86 dated 2.4.1986, as per detailed
calcutations given in the Chart enclosed after deducting
minimum 10% discount given to buyers uniformly. The
cormimission to selling agents is also not admissible under
Section <4 of the Central Fxcise and Salt Act, 1944 as the
same is utilized for sales promoticns elc. The value of
Rotors and Stators have been determined under Section 4
read with Valuation Rules 6(a) of 1975.

The said Messrs Shilpi Enterprises, Club Road, Vammm
Cantt are hereby required to show cause to the Collector,
of Central Excise, Allahabad why a penalty should not pe
imposed on them under Rule 226 and 173-Q of the
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F/3926/2006-LX[DB]

Central Excise Rules, 1944 and why the Central Excise
duty should not be recovered from them under Rule 9(2)
read with Section 11-A of the Central Excise and Saft Act,
1944 by involing them extended period of 5 years of the
caid section as M/s. Shilpi Enterprises have suppressed
the facts by not taking out licence, filing any classification
list, declaration and any other return to show the value of
the clearance during the above period and have willfully
evaded the Central Fxcise duty on the excisable goods
manpufactured by them.”
It was seen that show cause notice states that extended period
i« invoked under Section 11A of Central Excise Act, 1944 and the
demand for the period 1985-86 amounting to Rs. 35,788.93 and for
the yesr 1986-87 amounting to Rs, 44,522.00 is raised. On going
chrough the sald show causc notice and Annexure ‘A’ enclosed ta the
caid show cause notice, we found that the show cause notice is not in
o positlon Lo reveal tha reasen for issue of said show capse notice. The
facts and the provisions of faw on the hasis of which said conclusion is
grawn by Revenue thal differsntial Ceontral Excise duty nf Rs.
23678893 and 44,522.00 was payable are not forth coming from the
: : L .
‘said show cause notice. Since the show Lause notice is wage and {:Joes./d'\“ﬂ
not rmake any sense on reading the same, we consider that the
aroceedings arisen out of =aid show cause notice are totally vitiated. It
ic reguirement of the faw that a person who has been called upon to i
chow cause should clearly understand the contentions of Revenue for
raising the demand. The sald show cause notice is not in a position o

reveal the contention of Revenue which is basis for raising the

demand. We also find that Original Authority has not given any finding
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as whether the appellants have taken licence in the mean time. We,
Therefore, hold that the sald show cause notice is not sustainable, As a
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resuit, the further proceedings of the aforementioned show cause

notice are set aside and appeal is allowed with consequential relief.

(Pronounced in the apen Court)
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