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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPLEAL No.F/3981/2006 (128

{Arising omt ol Ordee-in-Appeal No. 162-CRGZIN006 dated 13/10/2006
massed by Conumissioner of Central Facise & Cuostoms {Appeals),
Glhariabad)
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Bon'lHe My, Anil G, Shaklkarwar, Member {Technical}
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| the Qrder for publication as per pute 27 of the:
| CESTAT (Pracedure) Rules, 19827
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Yion'ble My, Anil Choudiary, Member (ludiciai)
Honble Mr. Anil G. Shalklarwar, Member (Technical)
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Per: Anii G. Shakkarwar
This appeat is filed by the (CVeNUE apains Oirder-in-Appeal Mo, 163-

CEGER2006 dated 134 {20046,

5 ‘The brief facts of the case are that the regpondent
guring the period from 01.10.2005 lo 31.03.2006 werc
engaged 111 purchased of old and rejected batteries from open
market as well as rejected hatteries from manufacturers on
which excise duty was paid and were recovering lead from
such hatteries. It appeared to revenue {hal wasle and scrape
of plastic generated in the course of dismantling of said
batieries, altracted for Ceniral Excise Duiy. The reventic
jssued slhiow Ccaust notice  nNo. 12/ GZB-1IV/2006 dated
10.07.2006 to the respondent deman ding duly of Ra. 56,007 /-
and Fducations Cess of Ry, 1,120 on the plastic waste atid
scrap generated & cleared by the respondent. The sald ghow
cause notice was adjudicated through arder-in-original o,
47 /2006-07 dated 27.08.2006 whevein the original authorily
confirmed the demand and directed to pay mterest and
penaliy. Aggricved by the said order vespondent in present
appeal preferred  an appeal  before {he Conunissioner
{Appeals). Learned Commissioncy [Appeals] passed nraer-i1-
Appeal No. LGICEIGZB2006 dated 13.10.2006 wherein he

applying the ratio of this Tribunal's decision in the case of

CCE Vs, Vijay kama Gajapathi Co-operative Sugar Lit. 2004
o

i

SR

T
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(GARLT-61 (Tri) set aside the said Order-in-Original dated
By .

53.08.2006 and atlow appeal before him.

2. Challenging the said Order-in-Appeal dated 13.10.20006
CCE, Ghaxiabad is Defore us contending that notification
No.85/95-CE dated 18053990 exemps waste arising n the
course of manufacture of exempted goods and also that the
said provisions of the notifieation do not apply to wasle
generated from & factory in which any other excisable goods

aiher than exempted goods also are tnanufactured.

2. The respondent was absent on call, We have heard the
tearned DR, Lewned DR reiterated the grounds of appeat as

slated above,

4. W have pone through the record of the cuse and
contention af learned DR, We find that the ground af appeal
hefore us is lolally different from the whole proceedings before
“{?"rr-il.ly-; ) ] .
Jedlivfe of this appeal. Revenue appeal did not rase any
contention 1o establish that the conclusion drawn by the
learned Commissioner [Appeals) is not tenable in law. We,
. . J‘é\w”h
{herefore, are unable to find any reasan to interfere 1 the

inpugned order passed by leamned Commissioner {Appeals).

We dismiss the appeal filed by revenue, No Costs.

o L /g .
{Anil ¢ Q). N (Dictated in Court (ANIL CHOUDHARY)
n v Shakicn rwar) MEMBER {JUDICIAL)
ember [Tﬁﬂhnigaﬂ 4 rne Erakry .
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