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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
Old Red Building, 38 M.G. Marg, Clvit Lines, Allahabad

Date of hearingforder: 23.12.2015
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Excise  Appeal  No.  E/50004/2015,  E/S0017/15, E/5006172015,
E/50126/2015, £/50130/15, E/50730/2015 (SM)

{Arising out of the Order-in-CriginaiMo.06/COMMR/IX/2014-
15/2007 dated-18.09.2014 passed by the Commissionar of
Central Excise & Service Tax, Lucknow]

For approvat and signature;

Hon'ble Mr. Anil Choudhary, Judicial Member

QOrder for.publication as per Rule 26 of the CESTAT
{Procedure) Rules, 19827

CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

CWhether  Order is  to  be circulated to  the
Departinental authorikles?

1)Phool Chand Sales Corporation {In Ex.Appeal No.50004/15}
2)Mahesh Chand Chaurasia (in Ex.Appeal No.50017/15) c
3)Shri Santosh Kumar {In Ex.Appeal Mo.50061/15) A
AIShrisuiit Kumar (in Ex.Appeal No.S0130/15) '
5yShriKuldeap Kumar {(in Ex.Appeal No.50124/15)

&)Shri Subhas Kumar {in Ex. Appreal No.S0730/15)

LAppelant
Vs,

C.C.E., Lucknow

. Respondent
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A8 pycise  Appeal  No. £/50004/2015, £/50017/15, E/50061/2015,
/5012972015, E/50130/15, E/50730/2015 (SM)

Appearance:

Syl K. K, Sharma & chri Saurabh Yadav, hoth Advacates

for the appellanid

Shiri pshutoshiath{Asst. Comenr.y AR

for the rRespondent/Revenue

Coram: Hon‘bie Mr. Anil Choudhary, Judicial Member

nat Order No. JO15 7~ /0 {@Q/;Zoj

per: Mr. Anil Choudhary

The appelants are in appeal against cammon ordger-in-Original

dated 18/9/14 passed by the Commissloner of Central Excise and Service

Tax, Luckndnw.

2 The appellant Phool Chand Sales Corporation {PCSC for short) 1S
manufaciurer of Pan Masala and Gootkha (Pan Masala containing tobacco)
and is a parthership firm whereas the appeliants Mahesh h. Chaurasia

(MCC for short) (5 a partner of the firm. The apﬂellant Shri Subhash Kr. g

an ex employee of Phooichand Sates corporation and iS the purported
owner of the manufacturing unit manufacturing pan masaia and Gootkha
{clandestingly at Plot Mo.4, Rajaji Puram, Lucknow) but actuatly found to

be ex-ermployee, associate of the appellants Phoolchand Sales Caorpaoration
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Excice Appeal No. E/50004/2015, E/50017/15, E{'E[}Dﬁiﬁﬂi-ii,
E/50126/2015, E/50130/15, £/50730/2015 (5M)

anmd Mahesh Chand Chaurasia. The appeliant Kuldip Kr. is ownar of light
transport vehicle (Tata-Ace Regn.NoUP 32 DN 6314}) and appellant Shri
Sujit Kumar is the driver of the said vehide which was found laden hand
with goods being remaoved c[and'estinely. The appellant Santosh Kumar is
operatar of the machine in the éald dandestine unit, On information that
an authorised/unregisterad Goolkha manufacturing unit i= operatlonat at

Plot No.4, new tempo stand, Rajajipuram, Lucknow, the officers of Central

" Preventive Branch of Lucknow Conmmissionerate conducted search in the

caid premises in presence of two withesses on 4/8/2012 which cantinued

tifl the next day i.e. on 5/8/2012.

3. The Reverue (search team) found four electrically aperated
automatlc Gootkha pouch making rnachines {Fa:m, Filt, Seal) in the said
premises atongwlith finished goods being pouches of Gootkha of brand
“Phootchand Gold No. 101" and "Phoot Chand Super”, Both having
maximum retail price of Rs.1/-, ready o pack Gootkha Masala, packing
materials like packing rolls and outers and other items used in the
manufacture of Gootkha more fully described In the Panchnama. Out of
the four machines, three machinas were operational at the time of the
arrival of the officers at the said premises and Gootkha pouches were
being made. The vehicle Tata-Ace bearing Registration Mo, UP-32 DN
6314 was also recovered from the said premises on which bags containing
Gootkha pouches were heing loaded at the lime of arrival of the

ingpection team, The appellant Subhas Kumar who was present in the
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Excige Appeal  No. /5000472015, E/50017/15, g/50061/2015,
E/50129/2015, E/50130/15, £/50730/2015 (SM}

galg premises at the time of arrival of the officers, introduced himself as
“Supervisar af the factory” in the sald premises. Some documents refating
to tesse of the said premises and the said vehicle were also recovered.
'T'he_ name of the manufacturer printed on the Gootkha pouches Was of
appelant "PC Sales Corpn.” Iand the registration numbar printed an them
was of appellant PCSC, aminabad Unit, being Mo. wAAFFPO 509 GHMOUL".
On being asked sbout fegality of the manufaciure of Gootkha at the said
premises, the appellant Suphash Kumar could not show or produce any
documents in support of ficit manufacture of Gootkha in the said prernises
or on payment of Central Excise duty therson. Mence, on repsonable
hetief that Gootkha was being manufactured in the caid premises in an
iilegal manner on which no duty was heing paid and that the recovered
goods valued at g,11,34,475/- were liable to confiscation under Rule 17
af “pan masale packing machines” (Capacily Deterrination and Collection
of Duty} Rules, 2008 read with Rule 25 of Central EXcise Rules,2002.

pecovered vehicle (Tata-Ace bearing MNo. UP3Z DN 6314} valued at

fa g

Rs.2,18,250/- Waisohhabl{a to confiscation under Section 115 of .

Customs ACE as applicable to the Central Excise Act, &5 amended}and Lhe
recoverad documents were detivered to the engulry officers aiding the
ilegatl manufacture of Gootkha in the said premises, The officars seized
the aforesaid goods, vehicle and documents recovered from the said
premises undar Section 12F of the Central Excise Act, 1944 read with
Rule 24 of Central Excise Rules, 2002 and read with Section 110 eof

Cuctoms Act. A punchnama dated 4/5 August, 2012 of search
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Excise  Appeal  No.  E/50004/2015,  E/50017/15, E/50061/2015,
E/50129/2015, Ef50130/15, E/50730/2015 (&M)

proceedings, in the said premises was drawn at the spot which was signed
by the appeliant, Subthash Kumar and two independent witnesses and the
officers conducting the search. The details of the goods, vehicle and
documents seized from the sald premises during the search are glven in
annexures to the punchnama. At the time of search, the following persons
were found present in the said premises apart from appellant, Subhash

Kumar -

(it &/shri Sudhir €r. Chalirasia & Dinesh K., Chaurasis, son of Ram
Asrey Chaurasia,

{1} S/5hri Pawan Chaurasla & Pankaj Chaurasia, son of Rajendra

Chaurasia |

{lil} Shri Ajik Chaurasia, son of Rakesh Chaurasia
{iv) Shri Santosh, son of Shri Ram SnehiChaurasia

{vii} Shri Sujit Kumar, son of Rakesh Chaurasia
(vil) Shri PappuChaurasia, son of BanadinChaurasia
{wifi) Shrl Amit Kr. Goutam, son of Bhagwan Oin. .

4, On being asked by the inspecltion team, the appellant Subhash
Kumar repiied that Amit Kr. Goutam was not working in the factory and
had only come to meet him. The appellant Santosh Kumar looked after
supply of [abaurers. The appellant Sujit Ky, Was the driver of the said
vehicle and the rest six persons were labourers. The appellant Sri
Subhash Kumar and Santosh Kumar got their salaries directly from Shri

M.C. Chaurasla and salary of the rest persons was distributed by Shri
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Excise Appeal  NoO. E/50004/2015, E/S0017/15, £/50061/2015,
£/50129/2015, E/50130/15, E/50730/2015 {SM)

cantosh Kurpar on recelving it from appeiiant MCC. Gootkha of
sphoolchand Gald No. 1017 and “Phoo! Chand super” Drands was
manufactured in the said premises with the help of the machines in the
said premises. This was sent to appeltant PCSC. The ready to pack pan
m_as:_ala and gutka and ﬂacking rofis used in the manufacture of Gootkha
was alsa received from the appellant PCSC. The vehicle No.JP-32 DR
6314 recovered in the sald premises was used for bringing raw matarlals

and sending the finished goods.

E. On scratiny of the rent agreement, revealed that appetiant Subhash
Kurrar had entered into agreement for the said premises with one Pankaj

verma, son of Sri burga Prasad.

o. Statement of appellant Subhash Kumar, the manager of the said
factory was recorded under Section 14 of the Act on 05,03.12 and it was
stated by him that owner of the gaid factory st the said premises is MCC
who I alst owhnes wf PCSE. He himaclf (Subhash Kumar) was wrking as
a Supervisor in the Gooltkhs factory in the sald premises, Four machines
have been installed in the said premises on the direction of MCC on which
Gaatkha of “Phool Chand Gold No., 101" and “phool Chand Super Brands”
is being manufactured. The ready to pack Gootkha Ma_sala and packing
materials were hrought to the said premises from appellant PCSC
Aminabad and after packing,the packed gootkha packages were also sent:
back to PCSC, Aminabad. The direction for running the mathineé weara

given by MCC to Santosh Kumar and accordingly, Gaotkha was packed
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Excise  Appeal  No.  E/50004/2015, Ef50017/715, E/50061/2015,
/5012972015, E/50130/15, £/50730/2015 {SM)

using the machines as communicated to the said Santosh Kurar, Which
Gootkha brand had to be packed was decided by the appellant MOC. He
(Subhash) had been working for MCC for last three-four years. For the
first three years, he used to look after sales and used o visit shops in
Bahraich for selling Gootkha. From aprit ?12, he was looking a_ft_e_r‘ the
manufacture of the Gootkha at the said promises on a salary of
Rs_.?mm}p per month, The rent agreement in respect of the said premises
was executed by him with Shri Pankaj Verma, being the employee of the
appeliant MCC and at his instance. The rent of the said premises was
Rs.3,000/- per month and the same was glven by him upon receiving it
from the appellant MCC. The owner of seized Tata-Ace vehicle is the
appeliant Kuideep Kumar and he accepled the agresment dated 20/6/12
with the said Kuldeep Kumar for taking the said vehide on rent of
R5.15,000/- per month. The said vehicte was used in the transportation of
ready to pack GootkhaMasala from the factory of PCSC, Aminabad and

tor sending the packed Gootkha from the said premises to the sairt PSS,

/. The appellant Santosh Kumar was aiso terogated  and  his
staternents were recorded under Section 14 whergin inter alia he said that
the factory in the sald premises was being run in an illegal manner by
MCCjwhﬂ was the owner of PCSC, He used to moke payment of sakary Lo
labourers after taking it from the said MCC. The ready to pack Gootkha
masala and packing rolls are brought inko the said premises from PCSC

through the said Tata-Ace vehicie, the driver of which is SuHit Komar,

)J!j\-hj"\-
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Excise Appeal  No. F/50004/2015, L/50017/15, /5006172015,
E/50129/2018, E/50130/15, E/50730/2015 (SM}

whio aiso takes the finished goods from the said premises at Rajajipuram
ko the factory at Aminabad of PCSC. The salary of the driver Sujit Humar
was Rs.5,000/- tob Rs.6,000/- which was glven by him after taking it from
the said MCC. HMe used to get instruction regarding when raw materials
are to be brought from the factory at Arninabad, how many machines are
t5 ba run and which brand of Gootkha is to te manufactured from Shri
Shrivastavii who looks after worklng in the Aminabad factory of his
Mohite No. 8853200592 through chrivastava's Mobile NoO. 9458279960,

He gets a salary of Rs.6,000/- from the said MO, He was earller working

in the house of the said MCC for the last 10 vears and was fooking after
the work in the said premises since April, 2012, The rent anc electricity
bills 1n the said premises was given to the owner of the said premises —
Shri Pankaj Verma, sometimeas by Shri Subhash Kumar and sometimes by

him after taking it from the sald MCC,

B. The statement of driver of the said vehicle-Sujit Kumar was atso
recarded under Section 14 of the Act, He inter alia stated that he was
working as driver with the appeflant PCSC for the past one month and
four days, He was brought to Lucknow for the said work by the appellant

Shri Santosh Kumar who is the resident of his village. His work was {0

R e S

bring raw materiais from the factory of PCSC to the said premises and

s
e
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delivered the finished goods from the said premises to the premises of
PCSC-Aminabad using the said Tata-Ace vehicle, He used to get direction

for the work from Santosh Kumar. However, he was not given any
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Excise  Appeal NG E/SD004/2015, BASUME ) Ly e s
E/50129/2015, E/S0130/15, £/50730/2015 (S}

document for taking rthe raw materials from Aminabad to Rajajipuram and
finished goods from Rajajipuram to Aminabad. The owner of the company
PCSC and the Gootkha factory at the said premises (in Rajaji Puram} was

the said MCC.

g, statemnent of Shri Amit Kumar Gautam who was found present in
the sald premises ab the time of arvival of the inspection team was alst
recorded under Sectlon 14 of the Act. He inter alia stated that he was ot
working in the said Gootkha factory at the said premises. He had a Baolerc
pick up van and got the work of transporiing 25 Gootkha laminated rolls
from the said PCSC, Aminabad on 03/8/2012 to this factory at Rajaji
puram tn tieu of which he was to gel Rs. 600/~ from the sald Subhash
Kumar. After completion af the said work, the said MCC had given him
only Rs,400/~ and on 4/8/12, he had gone to the said premises o cotlect
his bakance Rs.200/-. Prior to the sald work, he had never trapsported
any goods to the said premises and had no relation with the manufacture

of Gootkha.

1(3. The statement of the Landlord Shyi Pankaj verma, 50N of Shri R.
prakash  with whom Subhash Kr. had entered into rent agreement for
the said premises was also recorded under Section 14 of Central Excise
act and he inter alia ckated that his father was tha owner of the sarid
premises but he 1ooks after the property. He executes the agreement
with his father's permission. He hag rented the said premises to the

appellant Shri Subhash Kumar at & rent of Rs.3,000/- per month  for




Excise Appeal No. E/50004/2015, /50037715,  E/50061/2015,
E/50129/2015, Ef50130/15, E/50730/2015 (SM)

packing puUrposes. He had no relatlons Wity the machines and

manufacture of Gootkha, He provided the rent agreement in respect of

the said premises e;:ecuted petween him and Subhash Kumar. As per the

caid agreament, Subhash Kumar, the renant would not do any jitegal

P T D T P TR B o

working in the said premises and if he is found indulging any iflegal work

then the entire responsibiiit'y of such work wouid be on the lenant

Subhash Kemar.

A AT R e

11. The statement of owner of the Tata-Ace vehicle bearing Registration
No. UP 32 DN 8314~ Kuldeep Kumnar was also recorded under Section 14
of the Act in which he inter alia stated that he was d small time C'wtl
contractor and took contracts far repalring  of house etc. He was the
owner of the sald vehicle and had given it on 8 rent of Rs.15,000/- per
month to the said Subhash Kumar. He had purchased the said vehicle for

Rs.3,70,000/- out of the monay he got after the death of his father, The

said Subhash Kumar was his friend and had himself proposed for taking
the vehicle on rent. He did not know anything about the PCSC or any
person scsoclated with it and had also no contract on mobile with any
erson associated with the appellant PUSC He did not know for what
work the vehlcle was being used. As per the agreament, the responsibility

for illegal work done, if any, using the vahicie, would !ié with Subhash

Kumar.,

17.  Summons under Section 14 of the Act was issued to appe!!an't: MCC
on 6/8/12, 13/8/1%, 22/8/12, 29/8/12 and 7/9/12 for appearing before

[
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Excise  Appeal No. E/S0004/2015, E/S00L//1b,  EBfaULOs vy
E/50129/2015, Ef50130/15, £/50730/2015 (SM)

the Superintendent/CP Central Excise, Lucknow for recording of evidence
in the case. However, the said MCC repeatedly sought further time and
appeared before the Supdt. only on 12/9/12. In his staternent dated
12/9/12, the said MCC Inter alin stated that the appellant PCSC is @
partnership firm of which he is one of the partners and the gther partner
s Shri Chandra Prakash Chaurasia, All the work of thé firm PCSC was
looked after by him. The other pariner could not walk due to handicap
with his legs and did not work. Both the partners resided in lhe said
premisas  at aminabad, Lucknow. The firm PCSC 15 engaged in
manufacturing of Gootkha and pan macala and is registered unit at 24,
B Gali, ﬁ;minaba'c!, Lucknow having Central Excise regisiration Mo AAFF
O509 GXM 003 and at 12, Mill Road, Aishbag, Lucknow, having Centrad
Excice Registration No. AAFFP 0500 GEM D04, The Gootkha brand
manufactured by them was “Phaol Chand Super, Phoot Chand Gotd Mo, 1
and Phool Chand Gold Star and the pan masala brand wasPhool Chand
Galg Mo.1. He had no mobile phone. However, he used mobllg _phoﬁe of
his family members or his taff in case of need. The maobije phone number
of his brother and partner, Chandra Prakash Chaurasia is ap396215549.
The accounts work of both their factories at Aminabad and Alshbag is
looked after by Shri Bhanu Agarwal and the production work of both the
Factories is looked after by Sti Bharat Singh  whose Mobile No. is
9559783101, The sale of thelr products is mainly done through five
deaters. They have two dealers in Lucknow viz. M/s. M.M. Marketing

whose praprietor is one Ms. MadnuriChaurasia having mobile No.

11
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Excise Appeal No. Ef50004/2015, E/50017/15, E/50061/2015,
E/50126/2015, £/50130/15, E/50730/2015 {SM)

gG35520810  and Mfs:. Ganga  Traders WhOSE propristor 1%
GobindaChaurasia having Mobile No. 0605516986, He and his firm PCSC
have no relation with the said (iftegal) factory, machine and Gootkha
found in the said premises. His firm has never manufactured Goeokkha or
pan Masala of “Phaol Chand Gotd No.101 brand™ Me did not know and
had never gmployed any person namad “Subhash Kumar® and had also
not made any payment to him. He also did not know and had never
ermpioyed any person named Santosh, He did not know the appelfant Sujit
b Kumar apc Shrl Amit Kumar Gautam and had never detivered any goods

through them or made any payment to them. He had never mace any

direct or indirect rent payment to the owner of rthe said premises or the

owner of the "Tata-Ace’ vehicle seized by the inspection team.

13. The statement of Smt. MadhuriChaurasia, GovindChaurasia

was also recorded under Section 14 of the Act, itis gvident that she is the

e et e A i A e R L L

wife of MCC & Govind Chandra Chaurasia, is son of MCC and deals with
goods of PCSC.

14, 1N view of denial by the said MCC of having any retation with
the sald Gootkha factory at Plot No. 4, Rajajipuram, the appellants
Subhash Kumar, Santosh Kumar and appellant Sujit Kumar  were
summoned again under Sectlon 14 of the Act. Sujit Kumar appeared on
31/10/12 and his statement was recorded under Section 14 ang he inter
alla stated - that he was working as driver in the said premises; Since

the Gootikha manufactored at the said premises

/
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Had the name of PCSC A"



Excise Appeal Mo, E/50004/2035, E/SGO17/15, E/50061/2015,
E/50129/2018, E/50130/15, E/50730/2015 (SM)

printed on it and alsn because Subhash Kumar had toid him that the
factary of the said premises was of PCSE, whose DWIET Was the said MCC,

in his earlier statement, he had said that he works as driver with the said \

e
PCSC, He did not know the sald MCC or any person associated with the Jiven-

PCSC. He used to take the raw materials to the Gootkha factory at the
said premises from beneath the Mawaiva or Aishbag Bridge and aiso used
to detiver the finished Gootkha to these places. At these places, the raw
materials were brought and the finished goods {Gootkha) was taken by
Thela/Carts. The sald sutthash Kumar used o accompany himt during the
transpurta_timn and hence he never asked for any documents redating to
these goods whicﬁ ware never glven to him. He did not knaw froam where
these materials came. He had never picked up any raw materlal and/or
delivered Gootkha to the factory of PCSC. On 5/8/12, he had said that he
uzed to bring materials and take finished goods {(Gootkha) to the said
PCSC at the instance of Subhash Kumar, who had told him to say so, if

any officer asks hirn.

1h. The said Santosh Kumar also subsaquently appeared on
1/11/2012 and he also retracted his earlier statement stabing that the
owner of the said factory was Subhash Kumar. He had never met the said
MCC and had never sgen him in the said Gootkha factory, at the said
premises. He had some pending dues with the said Subhash Kumar,
Hence whatever he mentioned in his eartier statement dated 5/12/2012

was at the behest of Subhash Kumar, He did pot know from where the
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excise Appeal No. E/50004/2015, E/S0017/15, E/50061/2015,
£/50129/2015, E/50130/15, B/S0730/2015 (SM)

raw traterials came and  to where the finished goods were delivered. He
did not know any Manager named Srivastava of PCSC. He used to get
instruction fram the said Subhash Kumar and also his wages and warkers

wages from Mr. Subhash Kumar.

16, The appeffant Subhash Kumar also appeared on 19/20%
December, 2012 when his further ctatement was recorded and he inter
al.ia stated retracting his eartier statement dated 5/8/2012, that he made
the statement out of fear and to save mimself, He had repeatedly stated
that the owner of the said factory at the zaid premises was MCC. In fact,
MCC had no rejation with the said Gootkha factory and actually he was
the owner and was manufacturing Gootkha with the help of the four
machines found at the said premises, buring the course of selling Pan
Masala and Gootkha, he came with contact with one Shri Jabbar, who
mnspired him and he invested smalt amount and started manufacturing
Cootkha, He rof on lgase premises and started manufacturing the said
Gaotkha In the said premises from April, 2012 by installing one pouch
making machine, which he brought from scrap dealer for Re,10,000/-.
Thereafter, from the sale proceeds of Gootkha, he purchased three more
old machines through Shri Jabbar. He used purchase ioose Gootkha
Masala at the réte of Bs.8Q/- per kg, and packing rolle at the rate of
Rs.100/- per kg. fromlabbar and also used to sale the goods Gootkha
packed to him @ Rs.30/- per pack: He used to make delivery of Gootkha

to and take raw materials from Jabbar beneath the Mawaiya of Aishbag
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Excise Appeal No. E/50004/2015, E/50017/15,  E/50061/2015,
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bridge. Me had no Information about Shri Jabbar and did not know his
address, Nelther he knew from where he got the raw materials or where
he sold packed gutka. Further, no raw materials used to ¢come from the
premises of PCSC and no finished Gootkha was sent ta PCSC. He used o
pay the reat and wages to labourers most of the time. However,
cometimes Santosh Kumar wsed to make this payment. Me had no
knowledae or information about the provisions of Central (ixcise apg
hence he had neither taken the registration nor paid Central Excise
duty.He did not have any documents relating to the purchase of the
packing machines and alse did not use to prepare any documents relating

to data of pmducti{)h and sale of Gootkha.

17. The Revenue aiso oblained the coll details of the mobile
Hror aregulafih
telephone numbers being used by the appellants;ﬁel_‘c. and found that there
were several & regular telephone calis between thern. Accordinaly,
summons were agaln tsseed Lo appellanl Kuldesp Kumar under Section 14
of the Act and also to the said Subhash Kumar and Santosh Kumar. The
said Kuldeep Kumar appeared on 27/12/12 and inter olia stated that he
does the work of property dealer and civil contracks alongwith his friend
Mukhtar Ali wha had alst taken the contract to repair of the property of
Shri GovindChaurasia and accordingly used to contact regularty with Shri
GovindChaurasia and Smt. MadhuriChaurasia on their mobile number. He

did not know about their profession and that they were related to PCSC

and accordingly, in his earlier statement dated 8/8/12, he stated thal he
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gid not know any person relating to PCSC  and never contacted any

person associated with PCSC,

18, ‘The appeltant Shri Subhash Kumar again appeared before the
Superintendent an 15/1/13, when the further statements were recorded
wherein he stated that he knew that Shri Bharat Singh was iooking after
the manufacture of Gootkha in the firm of PCSC, Hence, he obtained the
.m[:.:xf}ile nuember of Bharat éingh from some one, He could not recollect
from whom. He used to request for purchase:G.mtkha. After Aprit 12, he
desired to purchase Gootkha from PCSC so that he can mix it with his
Gootkha and also know the sales scheme of PCSC, The said Bharat Singh
had called him on his mobile o enquire as to how much Gootkha he
wanted to purchase. Further, he did not have encugh money and PLSC
were not ready to sale small quantity. He could never got any Gootkha
from PCSC  even after much effort. Simlarly, Mobile No. of Shri Satish
Srivastava who manages the selling of Gootkha of PCSC, he got from Sri
Bharat Singh who also gave the maobile Nos, of Smi MadhuriChaurasia
angd Chandra Prakash Chaurasia, The calls to them were also in relation to
purchase of Gootkha from them.During the period April 12 to 4/8/12,
rmost of the time he used to use his own two mobile numbers. Howeaver,
sometimes he had also used mobille numbers of Santosh Kumar and Shri

Suiit Kumar.

19, In view of the afore mentioned, it appeared to Revenue that

the PC5C | it's partner MCC , Subhash Kumar and Kuldeep Kumar had
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collectively and wilfully entered In the legal manufacture of the caid
Gootkha and whereas PCSC and MCC alongwith Subhash Kumar were
actively and willingly engaged in the Hlegal manufacture and removal of
Gootkha, Kooldeep Kumar willingly feased his vehicle (seizad Tata-Ace)
for transportation of raw materials to the said factory and for carrying
Hiegal manufactured Gootkha out of it Though the said MCC had In his
statemen! denfed that he or his firm PCSC had any relation with the
manufacture of Gootkha, in the factory at the sald premises, the
statement dated 5/8/12 on the spot at the time of search of the said
premises Le. of Subhash Kumar, Santosh, Sujit Kumar and Amit Kr.
Goutam , unambiguously implicate the said MCC/PCSC i the illegal
manufacture and clearing of Gootkha in the said premises, In their
statements recorded at the time of search on 5/8/12, they had coherently
said that the said MCC and his firm PCSC were the owner of the said
ilegal  Gootkha factory. They have also stated that ready -to pack
GootkhaMasala and packing rolls were brought Lo the illegal factory from
PC5C and after manufacturing at the said itiegal factory, Gootkha was also
deared and delivered to PCSC .The statement of Amit Kumar Gautam
dated 5/8/12, in which ke stated ke had delivered 25 packing rolls taiken
from the firm PCSC, Aminabad to the illegal Gootkha factory at the said
premises, also corroborates the staterments of other persons. The
subsequent statements, retracting the earlier statements are made in
attempt to wash of the illegalities done by the said MCC and PCSC, at the

instance of the sald MCC. The subsequent statement of Shri Subhash

fon
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Kumar owning thefr%fbnnsmititv of illegal manufacture and clearance of
Gootkha is also after thought and aisofa?tenwpt to conceal the real facts.
Accordingly, show cause notice dated 26/1/2013 wag issued calling upen
afl the appellants herein particularly, the appellants PCSC, MCC and
Subhash Kumar were issued show cause notice ;a?\;he goads wvalued of A
Re.11,34,479/- seized at the sald premises {as menlicned In the
anfnexures to Panchnama}} chould not be confiscated and penafly be g
imposed upon PCSC, MCC and Subhash Kumar under Rule 17 (1) of the
pan masala packaging machines rules, 2008, read with Rule 25 of CER,
1644, Kuldeep Kumar was required to show cause as to why the Tata-Ace
vehicle valued Rs.3,70,000/- seired from the said premises be not
confiscated and further, why penaity be not imposed under Rule 26 tao
C.E.R. Santosh Kumar was required to show cause as to why penalty be

not imposed under Rule 26 to C.E.R. alongwith the said Sujit furmar.

20, The appellants appeared and contested the show cause
notice. The SCN was adjudicated and the seized goods valued at
Rs.11,34,479/- (as detailed in the Annexure "Wa* to Panchnama) wers
confiscated. However, option to redeem was given to PCS5C on payment
of f5.3.00 Lakhs redemption fine, The Tota-Ace vehicle valued at
Rs.3,18,250/-) was alse confiscated and option was given (0 kutdeep
Kumar, owner of the vehicle to redeem at fine of Rs.75,000/-. Penalty of
Rs.3.00 Lakhs each was Imposed on PCSC and MCC under Rule if {1} of

Pan Masala packing Rules read with Rule 25 of CER.  Penaity of Rs.3.00

G
-
18 /"J L



Excise  Appeat  No. E/50004/2018, £/50017/15, E/50061/2015%,
E/50128/2015, E/SQ130/15, E/S0730/2018 (SM)

bakhs was also imposed on Shri Subhash Kurrar under Rule 17 (1) of
CER, 2008 read with Rule 25 of CER. The penalty of Rs.1.00 Lakh was
imposed on Shr Kutdeep Kumar, the owner of the seized vehide and Shri
Santosh Kumar under Rule 26 of CER. Further, penalty of f5.25,000/-
was imposed on Srl Sujil Kumar, the driver of the Seized vehicle under

Rule 26 of the CFR.

21, Being aggrieved, the appellants are in appeat before Lhis
Tribunal. The I1d.Counsel, Mr. K. Sharma, appearing for the appellants,
M/s Phoot Chand Sales Corporation & Shri Mahesh Chand Chaurasia,
urged that the entire case of Revenue is made on the basls of statements
recorded on 05.08.2012 from the appeflants & others. The statements
have been retracted in the subsequent statements. Mo corroborative
evidence have been brought on record by Revenue. The appellant- Shri
Subhash Kumar in his subsequent statements have categoricatly admitted
being the actual owner of the said premises/factory al Rajajipurarn.  The
rent agreement between Shri Subhash Kumar & Pankaj Humar {son of
owner of premises) as well as agreement of hire of Tata Ace vehicle
between Shri Subhash Kumar & Shri Kuldip Kumar, corroborates the
Claim of Shri Subhash Kumar, as owner of the Factory. Mr. Pankaj verma
in his statement under Section 14 of the Act, stood by the Agreament
with Shri Subhash Kumar.The owner of Tata Ace vehicle Kuldlp Kumar in
his statement under Section 14 recorded on 08.08.2012 also stated that

he had given the vehicle on rent to Shet Subhash Kumar al a monthly  rent
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of Rs, 15,000/~ per month. Although Shri Subhash Kumar & Sheil Santosh
Kumar in their statement dated 05.08.2012 had stated that they hag
been working as employees of Mfs PFhool Chand Sales Corporation & Shri
Mahech Chand Chaurasia, but this statement was not verified from the

records af M/s Phool Chand Sates Corporation, nor stood correborated.

21.1 That so Far cali details record {CDR) of appellants and others are
concerned, Shri Subhash Kumar has stated that he had spokeén to
employees of Mfs Phool Chand Sales Carporation, for procurement of their
Guika, and to understand the =ale scheme/strateqgy of Mfs Phaol Chand
Sales Corporation.  Other appellants- Santosh & Sujit supported the
vergion of Subhash to the effect that Subhash was using their maobile
phone from time to tme. Appellant, Kuldip also stated that he used to
contact with wife and son of appellant, Shri Mahesh Chand Chaurasia, in
lespad of repalr work of property of Govind Chaurasia {son of shr
Mahesh Chand Chaurasia and Madhuri).

21.2 Further urged that it is not the case of Revenue that M/z Phooi
Chand Gates Corporation had rvemoved any of thelr declared packing
maihine to the said fackory at Rajajfipuram. Further, appetiant, Shri
Mahesh Chand Chaurasia had filed a written cam;::iélnt on iB.D?.EUlE with
District Magistrate, Lucknow that some unknown persons were
rmanufacturing Gutka of their brand, thus bringlng damage & disrepule to

them. A copy of complaint is annexed as Annexure-f to the appeal book.

%]fLG
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21.3 The appellants, M/s Phool Chand Sales Corporation & Shri Mahesh
Chand Chaurasia, had prayed for cross-examination of the other
appellants and one Amit Kumar Gautam. . The appellants M/s Phaot Chand
Sales Corporation & Shri Mahesh Chand Chaurasia have been prejudiced
by not praviding the opportunity to cross-examine, as the whole case of
Revenue is based on the statements of these persans. The sdiudicating
dutharity have not recorded any findings in this matter, resulting in
violation of the principies of natural justice. rurther, refiance is placed an-

i) CLE Vfs Kurele Pan Products (P) Ltd. Reported in 2014 {307)

E.L.T. 42 (Allahabad)

il Anil Pannalat Saracgt V/s CC (Import) reported in 2009 (24)

E.L.T. 219 {Tri.)
i) 5al Kripa Exim {P} ltd V/s CC reported in 2003 {156) E.L.T.
225 {1ri.}

21.4 That il is further urged that as the goods seized from the said
Hegal factory at Rajajipuram do not belong to them (PCSC & MCC), this

imposition of redemption fine and penalty Is not justified.

21.5 That no correfation have been eslablished with the appeliants

PCSC & MCC of the goods seized from the illicit factory at Rajajipuram.

21.6 That in view of subsequent retraction of staterment dated

5/8/2012 by appellant MNos, 3 {Subhash), 5 (Santosh) and 6 (Sutit) and

1




Excise  Appeal  No. E/50004/2015, E/50017/15, E/50061/2015,
E/S0129/2015, E/SO130/15, E/50730/2015 {5M)

they ali being unanimous that the real owner is Subhash, the rejection cf

rhis contentlon by Ld, Commissioner iz bad,

21.7 Thnat the owner of TATA ACE Vehides - Kuldeep Chaurasia
have no where implicsted the appeliants POCSC & MCC.  He had

rategorically stated that he had hired his vehicte to appellant - Subhash.

21.8 That no discrepancy have been found by Revenue in the

records, stock, and/or books of account of PCSC,

21.9 That by not providing cross-examination of Amit Kumar
Gautam - who claimed to have transported packing material from factory
of PCSC to the ilficit factory, have resulted in miscarriage of justice, as the
caid statement have been relied upon for drawing adverse inference

against the appeliants PCSC & MCC.

21.10 That sa far recovery of ‘Phoochand super’ brand packed
Guthka from the ifficit factory 1s concerned which is one of the brand of
PCSE, It is stated that the appellant MCC had file¢ complain before the
District Magistrate, Lucknow, on 13.7.2012, that somé UNKNown pRersins

are imitating and manufacturing guthka etc. of their brand{s}.

21.11 That so far reliance have been placed by Ld. Commissioner on
CIR (cafi detatls record) of the appefiant Nos. 3 to 6, the same have
been adequately explained by the concerned persons, and no adverses

inference is attracted.

iﬂ'L,Ti.
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21.12 That under the facts & circumstances d. Commissioner is not
justlified in upholding conflscatlon of seized goods in the mame of
appellant PCSC in wview of categorical claim to the seized goods by

Subbhash Kumar.

21.13 That under the circumstances imposition of Redemplion fine &
pendlty on appeliant, PCSC is not justified, as well as penalty on MCC is
also unjustifled. Reifance Is placed on ruling in Rimjhim Ispat Ltd. V/s

CCE, 2013 (293) ELT 124 (Tri.)

22.01 - That the appellant- Subhash have urged grounds in support of
appellant PCSC and MCC.  He further urges that the finding of Ld.
Commissioner that Guthka was being mfd. Since April® 12 in the said
premises, iz erronecus, as the premises itself were taken on rent from

01.7.2012 vide agreement dated 30.6.2012.

22.02 Thal the value of packed Guthka found & seized |5 about Re.G
to 7 Lakhs, which is under limitation of Rs.1.5 Crore, hence nol liable to

canflscatlon,

22.03 That the seized goods (edible} loss its value, as the same
deterigrated with the efflux of time, and became nan-usable or unfit for

consumption.

23.03 Under the drcumstances, penally imposed may be set-aside.
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24.01 That the appelfant Santosh Kumar have urged grounds in

support of Appeliants PCSC & MCC.

24.02 That he have further urged that no case is made against him
of having indulged n ilicit manufacture of Guthka with the knowledge

rhat the goods are dutiable and Hable to confiscation.

24,03 That in any view of the matter the penalty impeosed s

dispropottionate and excessive,

25.01 That appeliant Sujit Kumar nave raised qrounds simitar o

Santosh Kumar,

26.0%1 The appcliant Kuldeep Chaurasia - owner of the TATA ACE
Vehicle No. UP-32-DN-G314 have also urged ground in support of PCSC &
MCC., He further vrges that he had given his vehicle on monthly rent and
was not aware if the activity af Subhash Kumar were of clandesting
nature.  According there being no malafide on his part, penaily af

Rs.1,00,000/- under Rules 26 of Central Excise Rules is fit to be set-aside,

26.07 That in any view of the matter redemption fine & penaity are

excessive and disproportionate.

27.01 The id. A.R. for Revenue relied on the impugned order. He
states that there is sufficient evidence on record o establish the case of
revanue.  All the three persons pamely -~ Subhash, Santhosh & .Sujit
coherently stated undar section 14 of vhe Act, that it 1s MCC, who s the
real owner of the said factory at Rajajipuram and the manufacturing

24
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activity is carried on as per his directions. He pays the zalary and other
disbursements.  The ready to pack Guthka/Pan masala, and packing
rraterial (laminated rolls) are received from PCSC andf/or MCC and the
packed finished products are despatched to PCSC at Aminabad.  Even

Amit Gautam, who happened to be an outsider and present at the time of
search, have stated that he transported laminated rolls from PUSC
Aminabad, at instance of MCC to the said factory at Rajajipuram. This
corroborated the statement given by Subhash, Santosh & Sujit on
5/8/2012. That it is evident that the retractions by these 3 appellants
have been made after much delay and only after delayed appearance and
staterment of appellént MCOC on 12.9,2012 after issue of five summons.
Further the retraction is made only when Subhash, Santosh B Sujlt were

summoned for further statement pursuant to stalement of MCC.

27.02 In the subsequent statements of Subhash dated 19.12.2012
and 20,12.2012, the new story made out is unbelievahle as thera is na
whereabouts given of one Shei labbar, who helped him in setting up this
factory, Me started with capital of only Rs.14,000/- as stated, then from
where and how within four months, he acquired the three more automatic
{Form fill, seal) machines and also had stock valued at Rs.11.00 lakhs
approx. found at the dme of search, On 19/20.12.2012, he stated that
he knows nobody in PCSC or the said MOC. Subseguently, when he was
asked to explain his call details made from his mobile to Bharat Singh &

Shr Srivastava of PCSC, ke admitted the repeated calls made including

-
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cail ta mobile no of C.b.Chaurasia (pariner of PCSC), and to moblle no of

Madhuri Chaurasia w/o MCC.
A503, The td.A R further relies on the foliowing rulings *

A)  On delayed retractian, it does not take awdy the evidence of
original statement glven under Section 108 of Customs Act of under

Section 14 of Central Excise ACL -
{1y p.B, Nair O & F (P} Lt Ws. CTO 2015 (318} ELT 437 {TriFDB]

{liy CCE Vs. Katvert Foods India (P} L. : 2011 (2703 ELT 643

{SC) .

i) Retraction  during cross-examination which took place few
years after the initlat statements Were recorded and none of the
witpesses complained of threat or coercion in the meantime, it was held,

retraction was not acceptable -
Natignal Boards Vs. CCE @ 2014 (313) ELT 113 {Trl.-DB)

Cy  On denial of opportunity to CTOss examineg, it was hetd that, it
does not amount to violation of the principle of natural juskice in every

case, instead it depends on the partlcuiars fzclts and circumstances =
patel Engg. Ltd. Vs. Unicn of India ; 2014 {307} EL.T 862 (Bon.}.

77.4 The 1d. AR 8l50 relies on the roling of Honourabie Keraia High Court
in the case of ¥.P.Abdul Majeed Vs, CCE 2014 (309} ELT 671 (Ker.) under
the fact that contraband gold biscuits of fareign origin were seized along

pls
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with some empty cotton jackets from ON& W. K. Abdul Rahiman and
further gold biscuils Were ceized from & Contessa Car parked in the
residential premises of one I, V. Moosan Haji along with currency and one
comi-automatic rifte from the house of one E. K. Sivanandan. However,
in the course of search of premises of ¥.p.Abdul Majeed, no incriminating
materials wera recovered and ln the statements recarded from severdl
persans about 17 in number including the persons from whom gold etd.
were seized under epction 108 of the Custorns Act, 1962, They all Lock
the name of K.P.Abdul Majeed being the kingpin of the smuggling raciet
aithough the seid K.p.Abdul Majeed, did not give any confessional
statement admitt'mg'the commisslon of offence under the Custorns AL,

1962.

275 Pursuant to show-calise notice, it was helg that K.p.Abdul Majeed
was the kingpln of the smuggling racket and penalty was imposed on him,
The number af persons initially gave Incuipatory staternent implicating the
appmiantuK.P.ﬂ.bdul Majeed, subsequently, retracted their skatement. The
Hon‘tle High Court held that such ckatament though retracted, cannot
jead to conclude that the statement was haceless, even it an acrused
retracted from the catrtier statement under section 108, uniess syfficient
matertal are avaitable to take o record that such sraternent have been
forcibly taken from the accusad, it 1s nok possible for the Courl of quasi
Judicial authoritieéﬂignore the staternent given under Section 108. That PN

the retraction might he an afterthought as well, 1t was further heid that
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the retracled statements was filed after more than two months from the

date of presenting of the accused before the Magistrate after recording of

the stalements initially, none ppé alleged any manhandling or coercion |

exercised by the revenue authority. Thus, the claim of statements being
recorded under coercion was rejected. The Honourable High Court
further noticed that in the statements of all the persons recorded, they
had given a wealth of details as to how the entlre smiuggling operation
was carried out resulling in the seizure of the gold and these detalls,
could have beean only in the personal knowledge of the persons who made
those statements.  The detalls of movements from one place to another,
the type and number of vehicles used, the time when they moved from
ene place to another are details, which cannot be invented by ‘he
Customs Officers.  Accordingly, the Id.A.R. prays for dismissal of the

appeal.

28.01 Having considered the rivalt contenllons and the facts on
record, 1 hold that the initial statements given by the appellants, Subhash
Kumar, Santﬂﬁh Kr. and Sujit Kr., are good piece of evidence under the
provisions of Section 14 of the Central Excise Act as the same are freely
given and none of them have claimed exercise of arﬂ' coercion elc. by the
Revenue Officer. Further, the statements of Mr. Amit Kr.Gautom, who is
an outsider, have aiso explicitly stated that he transported 25 gutkha
famination rolls from the premises of the PCSC to the said tllicit factory on

3/8/12 and in lizu of which he was to get Rs.600/- out of which Appellant

28 /,
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Mo.{2) - MCC had given bim Rs.400/- and he came to the said illicit
factory 10 receive the balance of Rs$.200/- from the appellant-Subhash
Kumar. It is further evident that the appeltant-Subhash Kumar iz a perscn
of smalt means and has been unable to explain the presence of stock of
about Rs.11 fakhs présent in the said ilfegal factory, The said Subhas
Kumar have referred Lo one, Jabbar (a ghost person} whose whereabout
phone number et cetera are unknown to him. The sald Jabbar heiped him
in setting up this fackory by providing raw materiab on credit as well as in
acouiring the automatic packing machines. The appellant, Subhash Kr,
alse failed te identify how and from where he acquired the machinery
installed in the saiﬁ Factory and how within the perlod of about 4 months,
his capital of Rs, 10,000/ grew to about more than Rs. 11 lakhs. In view of
the “called detail records” of mobile number of the appeliants, Santosh,
Sujit, after an initial denial by the said Subhash, he subssquently
admitted that he was talking on their telephone to the various persons
connected with the business of appellant PCSC and MOCC. It is evident that
the appellants, Subhash Kumar, Santosh Kr. and Sujlt Kr., are dependent
on their livihood on this said MCC and on the PCSC, and accordingly, they
have retracted from their earller statement at the instance of the said
MCC. So far claim made by MCC that he had made a comptaint with the
District Magistrage in July 2012 that some uaknown persans are imitating
their products, no reliance can be placed on the same as the complaint is
vauge without any evidence annexed to it, nor imphcating any person. 1t

further appears that no complaint is registered and enquired Into by the
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concerned District Magistrate. The initial stalements on the date of search
given by the appeliants Subhash Kumar, Santosh Kr, and Sujit Kr. and
vhe said outsiders have explicitly implicated the appeltant PCSC & MCC as
being the kingpin the real owner of the sald illicit factory. There I8
coherence and no ambiguity in the staternents of the four pPersians,
Further, the whole business plan have heen explained by them. Furthier,
the key persons in the illicit factory namely the appellants, Subhash
kumar & Santosh Kumar, were the ex- employees of the said MCC and ag
such, they were trusted persons for the dandestine activity or
manufacture and clearance. It is further evident that in order to bring the
raw materials to the illicit factory for packing and for the clearance of the
packed gutkha, in clandesting manner, in order to avoid oo many
persons knowing about the Jllick affairs, one Tempo { Tata - Ace} had
been hired on monthly basis. The rent agreement for the said premises
and the agreement for Tata - Ace was both in the name of the Subhas
Kr., do not exonerate the Appetlant No. 1) & (2) that [s, PCSC & MCC. IE
le evident that when a person resorts to such clandestinely activity of
manufacture and clearance of excisable preducts, he will male all efforts
to keep his name aloof, or out of the public gaze. further, the presence of
ﬂEIC!;C'Iﬂg materials and pacb;:eci gutka, in the said i.llegai iliicit factory with
the nare and address and Excise Registration number of PCSC, in view of
tha other corroboraking evidence clearly implicates the appeflant PCSC
and MCC being the actual persons and kingpin behind the Htegal activity
of manufacture and clearance in clandesting manner. This Tribunal takes

30
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notice of the conduct of the sald MCC to keep avolding appearance in
spite of several summaons issued upon him and Fnally appeared before
the authority on 12/9/12 te. after aboub 5 weeks from the date of

inspection and igsue of summons, after having cooked the ctory and

flabitibo aamed

creating evidence In order to save himseif from the gogds from the -

ciutchies of law, It is aso evident from the record that the statements
given by ather person including the E:1|::ﬁ[_‘.welie:1r‘|'15;J implicating the said MCC
and PCSC have been retracted only subsequently that is, after £2/9/2012
{when statement of MCC was recmrﬁed}Juﬂxhen they were again summaoned
by the revenus E:mtl."tr::ritﬁ,r for further guestioning. 1 further find that the
subsequent retraction made by Subhash Kumar, that he started this ilficit
factory with the help of one Jabbar, in absence of whereabouts of the said
sbory is unbelievable and the retraction is rightly rejected. The subseguent
retraction made by all persons are rejected, as none of them have
compiained of any undue [Influence, coercion ete. at the hands of the
Revenue Qfficers, when the initial statement was recorded under Section
14 at the factory premises during the course of search, I further find that
the said parsons retracting the statements, have not been able o explain
the reason for the delay celraction which came onby aflter 3 to 4 monlhs
and subsequent {o the statement of the said MCC. Further, | find that, it
1¢ admitted by the saig MCC that although he did not keep or purchase
any personal mobile phone but he was using regularly the moblle phone
of his other partner, Family members andg‘or staff, In view of the called

detailed records, it is evident that the sald MCC was in constant touch
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with Subash, and Santosh, who were th

Excice Appeal NO. £/50004/2015, £/50017/15, E/50061/2015,
£/50128/2015, E/50130/15, E/50730/2015 (SM)

e kay persons in the ilicit

manufacturing and cléarance of guikha. In view of this finding and

abservations, | confirm the finding of the Adjudicating authority that it is

the appellant-PCSC which is the real awnef and its partner-MCC, have

heen running the whole affairs clandesting

canfiscation of the goods s confirmed atong

ly. Accordingly, the order of

with redemption fine and the

gption given to the appellant-PCSL Lo redesm the same.

28.02 So far the ground of cross examination ie concerned, it is

urged that Subhash Kumar, Santosh Kumar and Sujit Komar are the

emplayees of PCSC & MEC. They have @

fready retracted their carlier

etatement under Section 1d. So no useful purpose will be served In their

cross-examination. 50 fgr statement af Amiit Gautom dated 05,08.2012 15

concerned, when he stated, he had transported packing material on

03.08.2012 from PCSC, aminabad Yo illegal factory at Rajajipuram, at

the instance of MCC ; in his sy bsequent statement under Section 14 on

31.07.2013 , have reconfirmed the sald transport work with the otily

variation that work was done af the instruction of subhash Kumar, who

had given him Rs.400/- on 03.08.2012 an
Garbage house In W Gali, Aminabad {w

fé:ﬁtbrv of PCSCY). Thus, there remiains n

d the goods weare lpaded at
o
hich lsﬂthe close vicinity of

o points or issue for Cross

examination of Amit Kumar Gautam also. Thus, the ground af

apportunity 1o cross-examination is rejected.

32
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28.03 So far the question of penalty an the said PCSC and MCC is
concerned, 1 hold that penaity should not have been impaosed both on the
firm and the partner and accordingly, I set aside the penalty imposed on

the appelant firm-PCSC.

28.04 S far confiscation of seired vehicle {Tata-Ace) bearing
Registration Mo.dP 32 DN 6314, valued at Rs.3,16,250/- s concarned, 1
uphold the confiscation. I further find that the rﬁgdemptloﬂ fine  at

Re.75,000/- is excessive, 1 reduce the same to Rs,4G,000/-.

28.05 So far personal penalty of Rs.1.00 lakh s concerned on the
owrer of the seized vehicle, Shri Kuldeep Kr. Chaurasia, 1 find that the

penalty is excessive, I reduce the same to Rs.25,000/-.

28.06 So far penalty imposed on Subhash Kumar, of Rs,3.00 fakhs
under Rule 25, I find that he is Involved in the illegal manufacturing and
clearance knowingly, but being employee and a person of small means, 1

reduce the penalty imposed on him to Rs.1.00 lakh.

2B.07 So far penalty of Rs.1.00 lakh imposed on Santosh, § find that
although he was involved actively in the illegal manufacture and clearance
but there is no finding that he had knowingly involved himself in the
clandestine activity. Accordingly, considering that he was a person of
small means and only an employee of the said MCC and PCSC, T reduce

the penalty to Rs.10,000/- under Rule 26 of the CCR 2002
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ancerned, I find that he was not knowingly involved in the illegal
anufacturing and clearance, Further, asa driver of Tata-Ace, he i$ aiso
a person of smatl means earning about R=s.5,000/- to Rs.6,000/- per

month during the relevant time and accordingly, I reduce the penzlty o

Rs.5000/- under Rule 26 of the CCR, 2002
29. In @ putsheli, to sum up as follows 1
(i}  Findings of the Adjudicating Authority are confirmed ;
(i) Confiscation of goods and redemption fine in the hands of
pPCSC is confirmed
{iii} Penalty is set aside on the appelfant, PC5C ;
4. A

{iv} Penalty on Mahesh Chand Chaurasia i; ,{,m%:l“fw-

{v} Conflscation of seized vehlcle bearing Registration No.UP 32

DN 6314 15 canfirmed ;

(vil Redemption fine is raduced from Rs.75,000/- ta Rs.40,000/ ;

(vii) Penalty is reduced from Rs. 1,00 takh o Rs, 25,000/ an the
owner of the seized vehicte, Shri Kuldeep Singh= flamemasn A 3

(viil) Penalty is reduced from Rs.3.00 lakh to Rs.1.00 iakh aon Shri

Subhash Kumar ;
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£/50129/2015,
(ix) Penalty s reduced from Rs.1.00 1akh to Rs.10,000/- on Shiri

santosh Kumar

{x) Penalty is reduced from #15.25,0004- tO Rs.5,000/- on Shri

Sujit Kumar,

2. Thus, the appeal (Ex.Appeal No.E/50017/15) of MCC s dismissed

and the other appeals are allowed in the aforementioned terms in part.
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