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By, Appeal No 50247

Per Mr, Anil Choudhary

The appellant, & manufacturar of resin, paints ¢

appest against the order of the 1d. Commissioner

Excise and Service Tax, Noida against Order By
Cenvat credit of Rs.94,234/- have keen disallowed on the ground

il

the address of the service provider aiven in the invoics is not their
| o]

eqistered address as par the Rogistration Certificate

2. The issue i this

ol

D{DLG‘ i whether Cenvat

to the appeilant for

in the invoice issued Dy them for services

under the provisions of Rule (1) and 9 (2} of Cenvat Cre

2004 read with Rule 4 A of the Saervice Tax Rulss.

3. Heard the partics, The issue relates (o ihe
Cenvat credit for the period 200%-10 to 2011-17 on some invoices on
the allegation that billing has been done by the service provider from

the address other than as mantioned in ST Code and/or

Certificate,

<, SCN dated &/3/12 was issued to the appellant, wharein it was

A

proposed to disallow the Cenvat credit invoking the extended p

limitation for the reason that the address on the invoices foar input
services was different totaling Rs.94,239/- and for
disallowable on invoices which did not contain the PARN

tax registration number.
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Ex. Appead Ne 50024/15

Pursuant to remand in the earfier round by this Tribunal vide

1

No A/BZ38472014 ~ SMB dated ?/o/r4 this Tribunst hago

_,.‘bv

- to the Commissioner (Appeals) with a direction to

gvidence after hearing the appellant in accordsnce

ter, by the Impugned order the id. Commissionar

{(Appeais) have been pleased to allow the Cenvat credit of Rs.43,943/-

nvoices not containing the PAN based registration number of

: service provider. So far the Cenvat credit disallowed for defect in
atidress of the service provider is cancerned, it has been observed fhat
the involces issued from such premises are not proper documents in

terms of Rule 9 of CCR for availi ng credit of service tax

4, Having considered the rival contentions, I find that Rule S(2)

mimm e e e d e
reacs as foflows

M2y No Cenvat credit under sub-rute (1) shall be taken
uniess ail the particulsrs as prescribed under the Central Excise
Flies, 2002 or the Service Tax Rules, 1294, as the case may he,

-4

[P

are cantained i the said docume:

Pravided that if the seid document does not contain ali
the particulars but contains the details of auty or service lax
payable, description of the goods or taxable service assessable

value, Central Excise or Service Tax Registretion Number of the
parson dssuing the invoice, as the case may be, name and
address of the factory or warehouse or premises of first stage or
sacend stage  dealers or provider of taxable service, anhd

Beputy  Commissioner of Central Bxcise or the Assistant

Commissicnar of Central Excise, as the case may be, i satisfied




that the goods or services coverad by o

been received aocounied for in
‘: - H T T T I Ty P T
- receiver, no may ihiow the Cenval O
Rute 4A of Service Tax Rules, 1994, reads as under:
"According fo R
- S TER Vo TR R = L PR ey
providing taxabie service
may be, a Challan signed by such
invoice, bill or, a5 the case may be
. HE PRy . R DT S Y Fe P e T
and shall contain the following, namely -
{1} The name, addre i
such person
i) The address of
' ,' Service |

(iin Descrintion, classification and value of taxable servics

provided or to be provided | and

H I I T iy . oy Le ]
{iv) fe service ey payable

i e e T HEO SR o P R S T E A e vien TN e F
5. From a plain reading of the proviso to Ruie 92 of

evident that discretion has been vested i the adjudicating authority

wherever there were some defects in the document

sarvice, et cetera like de

~ o P (Y R P -
U N Rarlicuiars, v s orovid

material particulars are contained in the invoica like the dets

or service tax pavable, description of the servie

registration number of the provider, and name and ad

provider of taxable service, then the adiudicating authority i

that the goods or services covered b

y the seid documents nave been
received and accounted for in the books of account of the recsiver e
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Ix Appeal No 50034775

o~

may show the Cenvat credit, From the facts on record, 1 find there is
i I

spute 25 Lo the receiving of service by the appellant and payment
af service tax by them, Further, the appellant have led evidences

before the id, Commissioner (Appeals} that the service provider have

e returns with the Department and have alsc annexed the

challans Indicating full payment of tax by the service provider. T fing

the d. Commissioner (Appeals) has failed to consider the same

torecord the finding as to why the Input services credit is still not

cehiowable under the provisc to Ruie 9(2) of CCR, 2004, Having

nsidered the evidence an record, 1 am satisfied that the appellant is

entitlad {o Cenvat credit of Rs.94,23G/- and accordingly, I allow the

aside the impugned order to the extent it disallows

Fa e

R5.94,239, The appeliant will be entitled conscaguentis

S ey 114
DA Oraait o

Denefit F any. The pEnaily ratained by Commissioner (Appeais) is also

R L TP I
SO0 aBida,
r
.

Lictated and proncunced in the open Court)
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