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IN/THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
"\‘f- REGIONAL BENCH : ALLAHABAD

Appeal No.ST/1856/2010-ST{SM]

Arising out of Order-in-Appeal No.469-ST/APPL/KNP/2010 dated 13.09.2010
passed by Commissioner (Appeals) Customs & Central Excise, Kanpur.

M/s Pati Ram Sonu Kumar Catering House
Lo . L APPELLANT(S)

VERSUS
‘Cormmmissioner of Centraiifixcise, Kanpur
- L RESPONDENT (5}
APPEARANCE:

Ms. Stuti Sagai, Advocate for the Appellant (s)
Shri D.K. Deb, Asstt. Commr. {A.R.) for the Revenue (s}

CORAM:

HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL] .y,
i : erd - "“:"‘-'?_::n:‘&.

DATE OF HEARING & PRONOUNCEMENT : 28,12.2016
FINAL ORDER NO.- T4 134 [ 9.0lék

Per Mr. Anil G."Sha}_(:ké_;_'war:
The present:-}appé_ai is filed by the appeliant,

Kuimar Catering::_:- “Housc, against Qrder-in-Appd
ST/APPL/KNP/2010 dated 13.09.2009 passed by Commissioner

{Appeals), Kanpur.

Tho brief facte of the case are that the appellants were issued with a

[

show-cause-notice dated 30.07.2009, demanding Service Tax of
Rs.5,24,515/- on outdoor catering services. There weare propoesals in
iy the show-cause-notice for interest and penalty. The said show-cause?
notice was outcome of the inspection of some other business premises
on 29.01.2007. On the basis of some records seized at said some

other business premises, investigation was carried out and statement
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of one Shri Krishan Kumar Agarwal, said to be authorized persoh and
accountant of present appellant, was recorded on 01.05.2007 and
from the said statements, the total consideration received by the
appellant for the year 2004-05, 2005-06 and 2006-07, were taken into
consideration by Revenue, The said show-cause-notice also states that
mspite of repeated attempt by Revenue, the appellant had not
submitted them the books of accounts or the invoices raised. The said
show-cause-notice was decided through Order-in-Original No.;;;}3,fAddE.
Cornmr./2009 _dated 23.11.2009. The Original Authority confi';'ri;aed the
demand of Rs.5,24,515/- and appropriated amount of Rs.2,62,341/-
valuntarily deposited by appellent towards Service Tax. The Original
Authority imposed penalty of Rs.5,24,515/- under Section 78 of
Finance Act, 1994 and separately of equal amount under Section 76 of
the same Act. Aggrieved by the said order, appellant preferred appeal
before Ld. Commissioner (Appeal). The Ld. Commissioner (Appeal)
decided the appeal through Order-in-Appeal No.469-
ST/APPL/KNP/2010 dated 13.09.2010. The Ld. Commissioner
{(Appeals) upheld the said O-1-0 dated 23.11.2009. Aggrieved by the
\

said Order-in-Appeal, the appellant is before this Tribunal. ji

Heard the tearned counsel for the appelianl. The learned counsel has
argued that the show-cause-notice is based on statement of Shri
Krishan Kumar Agarwal and there is no other evidence relied upon by
Revenue for issue of show-cause-notice and that the statement of Shri

Krishan Kumar Agarwal was not corroborated by any corroborative

evidence and that therefore, allegation of evasion of Service Tax of
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‘Rs.2,62,174/- is not substantiated. The learned counsel accepted tax
i '

\1' liability of Rs.2,62,341/- and stated that the said amount is already
paid and therefore, there was no need to once again conform the same

and appropriate.

4. Heard the Ld. DR for Revenue, who has supported the impugned

Order-in-Appeal.

5. Having considered t'he rival contentions, I find that the said show-
cause-notice is issued only on the basis of statement dated
01.05.2007, recorded as stated above and the contents of the show-
cause-notice have not been corroborated with any other evidence,
including the evidence emerging out books of accounts of the appellant
\ or the invoices said to have been issued by the appellant. The
appellant has admitted Service Tax liability of Rs,2,62,341/- which was
already paid. Therefore, 1 find that the show-cause-notice is not
sustainable in so far as, demand of Rs.2,62,174/- of Service Tax is
concerned. Therefore, 1 set aside the demand of R$.2,62,174 and all
the penalties imposed in the Order-in-Original and the interest directed

to be paid on Rs.5,24,515/- In above terms, appeal is allowed.

{Dictated & pronounced in the open Court)
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