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'-IN THE CUSTOMS EXCISD AND SERVICE TAX APPELLATE:; TRIBUNAL
L REGIONAL BENCH ALLAHABAD :

Appeal No ST;’ 18’?1,"20 10 ST[SM]}

Arising .out. of Orde |
passed by Comm:ss;o

Com ml_s_sm_ne_r_-' . Z
- : o .,,AP_PELLANT(S)

.. RESPONDENT (S)
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s, Sty
o 55

SHAKKARWA MEMBER {TECHNIC L) W

. Commiss:oner (Appeais)

2. The brief facts of the case are .___thgt_ the respondents were purchasing
- 5IM.Card from BSNL and selling Ethé same. On enquiry by Revenue, the
Revenu_e. came to k_nbw that BSNL paid a commission of .
.Rs_.20802716/— to the respondent during the period from 2004-05 to
2008-09. it appeéred to Revenue that said commission received by the

&y respondent should be assessable value for discharge of Service Tax
treating the said assessable valué for providing Business Auxiliary

Service. Therefore, through show-cause-notice dated 23.10.20009,

)




L AAPICCL NO DL/ L8 L/ 10

:'-._'respondents were called upon to show cause as to why service tax of
_'.:'Rs'__.24,24,936/~ should not be demanded from them. The issue was
'_de__t_i_ded by Original Authority ~through Order-in-Original No.0.5~
EST/ADDL Commr./2010 dated 18.02.2010. The respondents argued
béfbre the Ofiéfnal Authority that BSNL has already paid Service Tax
on Ithe amount, which is given to respondent as commission, and
therefore, it amount to double taxation on the same asses%able vale,
The Original Authority did not appreciate the arguments andfonfirmed
the demand,‘ordered to pay interest and imposed penalty is under
Sections 76, 77 & 78 of -__F_inance-Act, 1994, Aggrfeved by the said
order, appeal before Ld. Commissioner (Appeals). The Ld.
Commissioner (Appeal) decided the appeal through impugned Order-
in-Appeal dated 30.09.2010. The Ld. Commissioner (Appeal) has taken
into consideration the breakup of-\.the wvafue of the SIM Card sold to
customer and examined the -same.: -Hé.:rjas_-tcea_ted Rs.331/- as the
vaEQe of the SIM Card soid-to custpmer_-‘-Qut of :which the respondents
were receiving commission-zofr-Rs.1_5_-.'-;He___;hés _found__:’_fth_at_'-:_out.Of Rs.331/-

; Rs.31 was the Service Tax paid-and:Rs.300/- waszassessable -vaiue '

He also found that BSNL was passing on :Rs.15- commlsszon to R

respondent and said amount was already part of: the: assessable vaiue

of the Rs.300. He therefore, dropped the -proceedlngs _'afnq-.;;_a_iic_)_wqu

appeal. Aggrieved by the said order, Revenue is before t:h'_il__éfl”_r_ib_'l;;'na_}.

Revenue has in the grounds of appeal given the same breakup of

Rs.331/-, being the price at which the sa:d SIM Card :s sold to

"
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d claimed: that Rs.15 commission. recelved by

L ;_value |s Rs 300/ whlch |s mchs:veiy Rs 285/~ pard to BSNL and Rs.15

iretaaned by the respondent Therefore I find that the commission

zeceived by the respondent is aEready subjected to Serwce Tax at the

w "__hands of. BSNL Therefore, I fmd no merit in the glound or appeal

3'_"_"-”submitted by Revenue I, therefore, dismissed the appeal filed by

Revenue. The cross objection also stands disposed of.
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