FAX 05322400149 REGISTEREDR/ AD
CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Marg Civil Lines,Old Red Building Aliahabad-211004
Regional Branch, Allahabad
Dated: HM1L2016

Ta

Appellant as per address in table below

Respondent as per address i table below

Fingl Order No. A/71052/2016-SMIBR] dated 04/1172016

L amn dirgeted to transmit rerewith a centified cupy of order passed by the Tribunal under scction 1(3) of the
Finanee Act, 1994 relating to Service Tax Act, 1994,

1
'_ﬂ‘-_::v
e
Asstt. Registrar
Application Appeal Name and Address of Appellant .,
1 ST/Stay 504632014, STIS0359/2014 INSTRUMENT ERECTORS it
7-CT-108 QRRA COLONY e
OBRASONEBHADRS
AABF13374C
Name and Address of
Respondent

EX)

C:C. & C.B. & $.T.-Allahabad
3%..M G MARG...CIVIL LINES,
ALLAHABAD,

UTTAR PRADESH-2} 1001

Copy To
3Advocate{s) / Consuitant{s}:

VINEET UMAR SINGH ADVOCATE
SMNARAIN NAGAR, SECTOR 11,
INDIRA NAGAR,

LUCKNOW LITTAR PRADESH

4 [Tar Association, CESTAT, Allahabad
3 Director Publications, Customs, Excise. LE. Tslate, Deihe
6 Mifs Centax Publications Pyr Ltd., 1512-B, Bhishns Plramah Marg, New Delhi-= *'_

7 Company Law tastituie of India Pvi Lid., Ne 3 (old no 36}, Vaithyaram Street, T, Nagar, Chennai- 17

8 Taxmann Allied Service Pyl L., 39732, Mew Roltak Road, New Deihi-t 10005

9 LAWCRUX Advisors Pvi! L1d., LAW House, -8, Secior- 10, Faridabad 121003 (Haryana)

10 TaxindiaOnline.com Pvr. Lid., 2nd Floor, Vasant Arcade, Vasant Kunj, New Dethi - 1TLOGT0

11 Mark Professionad Services Py Lid., 108, Everest Block, Aditva Enclave, Hyderabad - 38

12 The ICFA sariety, 57, Nagarjma Hill Punidhina Hydershad.-500082

13 /S KrowledgeMrocessing Pyl I (taxgplnazementindia.com) FE-19, 16t Floor.Cross River Mall,Ci [
Ground, Mear [{npft’u'doomu Couwrt,Delhi 10037

14 C.OR. / 5 Oftice Uopy \yfma;'d File /b__,,
[aii——

Assit, Registrar




(N THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No.ST/50359/2014-CUISM]

f’-\:'i_,:1g; out of Order-in-Appeal Nos,35,36,37,38,39,40/ST/ALLD/2013 dated
16.07.2013 passed by Coemmissicner (Appeals} Customs, Central Excise &
Service Tax, Aliahabad.
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Per Mx. Anil Choudhary :

The Appellant, M/s 'Instrument Erectors, engaged in the
business of Supply of Goods and Services and registered with the
Revenue under “Maintenance and Repair Service”, is in appeal
4 against Order-in-Appeal N0s.35,36,37,38,39,40/ST/ALLD/2013
dated 16.07.2013, passed by Commissioner {Appeals) _,Id_;m the
ground that the demand for Service Tax have been i&*ﬁ;'oi‘:gly
demanded without considering the supply of Goods and Material

components in the service provided.
2. Heard the parties.

3. The learned counsel for the appellant has lead evidence being copy
of agreements with their principal namely Executive Engineer
Electrical Maintenance Division — Coal BTPS, Obra, which shows that

during the period. of dispute 2006-07 to 2009-10, they have

supphied goods and have also rendered services. The appellant have

T

also produced copy of their balance sheet, Profit and Loss Qg“lccount
as on 31.03,2007 to 31.03.2010. In the Profit and Loss Acco[jﬁt, the
appellant have shown separately the receipts from supply of goods
and from providing of service. The appellant has also filed their
calculation sheet as per the audited financial statements, which
shows the service component for the Financial Year, 2006-07
onwards, and after ai!owing of threshold exemption for the supply of
service, the Service Tax payable for the disputed period comes to
Rs.66,211/-, against which the appellant have admittedly paid
Rs.69,144/- which is also acknowledged in the show cause notice. 1%
furthef appears that the Order-in-Original was passed ex parte af‘.
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the appellant failed to file reply to show cause notice, and also
appear before the authority. Further, from perusal of the impugned
Order-in-appeal, it is evident that a tommon Order-in-Appeal has
been passed in respect of six different appellants, resulting in

miscarriage of justice.

4, Having considered the rival contentions, I find that only some

general observations have been made and the facts in particular

regarding this appellant have not been discussed nor any proper

apportunity given to lead evidence in support of the grounds of
appeal. Accordingly, in the interest of Justice, I set aside the Order
in-Appeal and the Order-in-Qriginal and remand the matter back (o
the Adjudfcatmg'Authority with the direction :- (i) to allow the
henefit of material component involved i service provided, (i) not
to charge Service Tax on the supply of Goods, (iii) to allow the

benefit of threshold exemption, as applicable. Thereafter, finalize

the tax payable, if any, by the appellant in accordance with law, The

appeltant is also directed to appear before the Adjudicating Authority
within a period of 45 days from the date of receipt of this order, with
their representation/explanation and all evidences which they want
te rely, and seek opportunity of hearing. Thus, this appeal is allowed

by way of remand.,
(Dictated and Pronounced in the open Court)
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