A s §E32-2460140 REGISTERRED /AL
CUSTOMS, ERCISE & SERVICE TAX APPELLATE TRIBUNS
ABAG Marg Civit Lines,01d Red Building, Allahabad-211 003

Regional Braneh, Allahabad

Drated; 230920106
To
Appeliant as per address in table below
Respoendent as per address in table below
Finaj Order No. A/70864/2016-SMBR] dated 11/06/2010
[ am directed 10 wansmit herewith a ceniified copy of order passed by the Fribunal uder section 35-C(1) of the
Central Excise and Silt Aet, 1044, k,

Application Appeal Name and Address of Appeliant
i TEA642015  YOGESH MITTAL DIRECTOR
CIO M PRAJILAD ISPAT PYT LTI
ETAWHA RQAD
SHIKOHABAD
UP
Name and Address of
Respondent

- C.op & 8T -Kanpur
P TLLSARVODY A NAGAR,
KANPUR, U TTAR PRATHIEH-
208003

Copy Tuo
Aadvocate(st/ Consultam(sl:

JATIN MAMATAN ADYV
37, LGE, VINOBAPURIE, LAIPAT
NAGARIT MNEW DELHE] 10024

4 Bar Association, CESTAT, Allahabad
5 Pireetor Publications, Customs, Fxcise. LP. Estate, Defhi
& M/ Centax Publications Pvi. 1ad., 1512-B, Bhishm Piamah Marg, New Dethi-3

Chenna-17 7

7 Company Law Instiute of Tndia Pvt. Ltd, Ne.2 (old 110.36), Valtiiyaram Streer, T e

§ Tavmann Allied Service Py Lad, 59732, New Rohtak Road, New Delhi- 110005

B Basy Service Tax Online Dot Com Pyt Lud, 4074, Tscon Mall, Satellite Road, Alnedabad- 13

0 LAWORUY Advisors Ive. 1Ad, LAW Douse, 1 8, Seclor 10, Faridabud 12 HUeHS (Haryrnay

11 TaxindiaOnline.com Pve. Ld., 2nd Floor, Vasant Arcade, Vasant Kunj, New Drelhi - 110670

12 Mark Professional Services Pel. Lid, 108, Bverest Block, Aditya Enclave, Byderabad - 2%

13 The ICFAL sogiety, 52, Magarjuna Hill Punjagutic Hyderahad.-300082

14 MfS Knowledge Processing Pvt, d {taxpanagementindiz.com},FF-19.Tst Fiowr, Cross River Mail, Cl305

Cround, Mear Farkay oBma Court Delbi-J4HN32
15 C R Office Copy viAaard File ) __"‘____(3"*
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I THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
RECTONAL BEMCH : ALLAHABAD

Appeal No. ;. E/50464/2015- EX [SM]

"':,'f;\rasmg out of O/A No. 223-CE/APPL-LKO/AGRA/2014 dated 30.10.2014
nassed by Commr. {(Appeals) of Customs , Central Excise & Service Tax
Lucknow .

For approvat and signature:

HONBLE MR, ANIL CHOUDHARY, MEMBER (JURICIAL)

1. Whether Press Reporters may be aliowed to see
the Order for pubbication as per Rule 27 of the i
CESTAT {Procedure) Rules, 19827 ! No v

Z. Whether it should be releasad under Rule 27 of the
CESTAYT (Procegure) Rules, 1982 for publication
in any suthoritative report or not? P Yes

3. Whether His Lordship wishes to see the fair copy

of the Order? : Seen
4, Whether Order is to be circulzted to the Departmentat roene
Authorities? ' Yes S \
Yogesh Mittal L APPELLANT(S)
VERSUS

Commissioner of Customs, Central Excise & Service Tax, K&#’Lwr&.
' ' ..RESPONDENT(S)

APPEARANCE ) ¥

On Merits, for the Appellant(s)
Shri 0K, Deb Assistant Commissioner (AR), for the Department

CORAM:

HONBLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)

ST P
e ORDER INQ.

DATE OF HEARING 8 PRONOUNCEMENT :_11.08, 2016
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o Appread No, 50464715

Per Mr. Anil Choudhary

The appellant, a director of a compagy namely M/s. Prahiad ispat Pyt

Lid., is in appeal agamst the order of immnosition of penalty imposed vide
: ! I i

Order-in-Appeal dated 30-10-2014, passed by Connnissioner { f‘mm s} of

Rs. 2,00,000/- under Rule 26 of the Centra) Fxcise Kules, 2002,

2. This appeal was carlier heard on 08-04-2016, when after some hearing
time was allowed o file written subrissions by the Councel for tho
me was allowed 1o ile written submissions by the Counsel for the

appeflant. Subsequenﬂy: the Id. Counsct have filed his submissions stating
that the Order-in-Appeal is beyond the scope of the Show Cause Notice as
there is no proposal of penalty on the director under Rule 26 in Show Cause
Notice. Further, it is urged that penalty on an individual/director cannot be
imposed under Rule 25. It is further urged that the 1d. Commissioner
(Appeals) have not issued any Show Cause Notice on the appeilant hefore
imposing penalty, thus denying of the opportunty being heard.

3. The Id. AR relies on the impugned order.

4, Having considered the rival contentions, I find that no penaity was
proposed on the director in Show Cause Notice, nor Rule 26 was invoked of
Central Excise Rules, 2002. 1 further find that no Show Cause Notice Was
issued by the 1d. Cammissioner ¢ {(Appeals) on the appellant before imposing
penalty under Rule 26. Accordingly, 1 hold the imposition of penalty is ab-

initio void and in violation of the provisions of natural justice.
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Ex. Appeal No. 50464/15

5. Thus, the appeal is allowed and the Impugned order is set aside to the

extent, it imposes penalty on the appeliant Mr. Yoeesh Mittal. The appeilant
; ! > 13 8 Pl

will be entitled to consequential henefits, if any, in accordance with law.
{Dictated and pronounced in the open Court)

e A

— A

( ANEL CHOUDHARY)
MEMBER (JUDICIAL)

(Ansart)




