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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD
Court No. 2

Appeal No, : E/50666/2015- EX [SM]

Arising out of O/A No. 237-CEx/APPL-LKO/LKO/2014 dated 20.11.2014
passed by Commr. (Appeals) of Customs, Central Excise, & Service Tax,
Lucknow.

For approval and signature:

HON'BLE MR, ANIL G, SHAKKARWAR, MEMBER {(TECHNICAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure} Rules, 19827 1 No

2. Whether it should be released under Rule 27 of the
CESTAT {Procedure) Rules, 1982 for publication
in any authoritative report of not? :Yes

3. whether His Lardship wishes to see the fair copy
of the Order? 1 Seen

4. Whether Order is to be circulated to the Departmenta!
Authorities? rYes

M/s Rosa Sugar Works

..APPELLANT(S)
VERSUS
Commissioner of Central Excise & Service Tax,
Lucknow.
_RESPONDENT(S)

APPEARANCE:

shri Ms. Stuti Saggi, Advocate for the Appeliant(s)
Shri D.K. Deb, Assistant Commissioner (AR) for the Department

CORAM;:

HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TEC_I:!NICAL)I“
O
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2 Ex. Appeal No. 50666/15

per Mr. Anil G. Shakkarwar ;

The brief facts of the case are that the appeliant was supplying
Bio-manure and Cane-seed meant for distribution amongst Cane Growers
and Service tax paid on the transportation of Bio-manure and Cane-seed,
transported to the Cane Growers was availed as Cenvat credit on account of
input service of GTA being the manufacturers of Sugar. It appeared to
Revenue that the said service is not eligible to be cailed input service and
such Cenvat credit was not admissible. Therefore, the appellant was issued
with two Show Cau.se Notices one dated 27-08-2012 and another dated 15-.
02-2013 during a period from August, 2011 to November, 2012 demanding
alleged ineligible Cenvat credit of Rs17,633/- under Rule 14 of Cenvat
Credit Rules, 2004. Both the Show Cause Notices were adjudicated through
Order-in-Original No. 02/SPN/DEM/2013 dated 30-10-2013 wherein the
Adjudicating Authority has held that the service involved in the dispute s
not input service for the manufacture of Sugar and Molasses. Therefore, the
Original Authority has denied the said Cenvat credit and imposed equal
penalty. Aggrieved by the said Order-in-Original dated 30-10-2013,
appellant preferred appeal before Commissioner (Appeals), Lucknow. The
14, Commissioner (Appeals) through Order-in-Appeal No, 237-CEx/APPL-
[ KO/LKO/2014 dated 20-1 j-2014 agreed with the findings of the Original
Authority and dismiss the appeal.

2. Aggrieved by the said Order-in-Appeal dated 20-11-2014, the

appellant is before this Tribunal. The grounds of appeal inter-alia inciude
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Fx. Appeal No. 50666715
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that supply of Bio-mapure and Cane-seed is covered under procurement of
input but it is part of the inclusive clause of definition. They further relied on
various case laws.

3. The ld. Counsel for the appellant has reiterated the grounds of appeal
and submitted a copy of this Tribunal Final Order in the case of “Mawana
Sugars Lid. Vs. Commissioner of Central Excise & Service Tax, LTU, Delhi
reported at 2015 (38) S.T.R. 424 (Tri. — Delhi)” and argued that the activities
of Sugarcane area survey and Sugarcane Development was held to be having
the nexus with the business of manufactures of sugar and Service tax paid in
respect of samne was allowed as admissible Cenvat credit. She has further
submitted a copy of case law 1 the case of “Commissioner of Customs & -
Central Excise, Hyderabad Vs. ITC Limited reporied at 2013 (32) S.T.R.
288 (AP.)” and argued that the plantation activity was held to be having
sexus with the manufacturing activity of respondént }?@ in the said case law
as ruled by Hon’ble High Court of Andhra Pradesh at Hyderabad.

4. The 1d. Department Representative has argued that there is no direct
or indirect relationship between the activity of supply of Bio-manure and
Cane-seed with that of manufacturer of sugar and Ithercfore input service
c_redit is not admissible.

3. 1 have taken into consideration the rival contentions, 1 find that the
Service tax paid on the transportation of Bio-manure and Cane-seed shatl
become inpui service to the farmers and not o the manufacturer. The case

L , . "
jaws relied upon Pt\he Id. Counsel are related to the input services utitized by
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Ex. Appeal No. S0666/15
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~ the manufacturers whereas in the present case the services are uti

' N
farmers and not by the manufactureni;fappellant. Therefore, 1 hold that Cenvat

lized by the

credit disputed in the matter before me, is not admissible to the appellant, I

therefore dismiss the appeal.

{Dictated and prorounced in the open Court)

= Gl

(ANIL 6. SHAKKARWAR)
MEMBER (TECHNICAL)

(Ansari)
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