FAX : 6532-240014% REGISTERLD / AD

CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Marg Civil Lines,01d Red Building,Allahabad-211001
Regional Branch, Allahabad

Dated: 24/08/2016
To
Appellant as per address in table below
Respondent as per address in table below
Final Order No. ST/A/79681/2016-CUIDB] dated 12/08/2016

1 am directed to transmit herewith a certified copy of order passed by the Tribunal under section 01(5) of the
Finance Act, 1994 relating to Service Tax Act, 1994.
W N

“Asstt, Registrar

Application Appeal Name and Address of Appellant

U ST/Slay/50808/2014 ST/50646/2014 WAVE INDUSTRIES PYVT LTD
(FORMERLY KNOWN AS UPSSC
LTD} UNIT-BULANDSHEHAR,
PANNINAGAR,
BULANDSHEIIAR,
uPp

Name and Address of
Respondent
2 C.C. & CE. & S.T.-Noida
C.56/42..SECTOR 62,

NOIDA,UTTAR PRADESH-
201367 :

Copy To
JAdvocate(s) / Consultant{s):

AALOK ARORA, ADVOCATE
§2-MISSION COMPOUND,
SAHARANPUR,

UTTAR PRADESH

247001

4 Bar Association, CESTAT, Allahabad

5 Director Publications, Customs, Excise. 1P, Estate, Delhi

6 M/s Centax Publications Pvl. Ltd., 1512-B, Bhishm Pitamah Marg, New Delbi-3

7 Company Law Institute of India Pvt. Ltd., No.2 (old no.36), Vaithyaram Strect, T. Nagar, Chennaj-17
8§ Taxmann Allied Service Pvi. Ltd., $9/32, New Rohtak Road, New Delhi-110005

9 Easy Service Tax Online Dot Com Pvt. Lid., 407A, Iscon Mall, Satellite Road, Almedabad-15

10 LAWCRUX Advisors Pvt. Ltd., LAW House, -8, Sector-10, Faridabad 121003 (Haryana)

11 TaxindiaOnline.com Pvt. Ltd., 2nd Floor, Vasant Arcade, Vasant Kunj, New Delhi - 116070

12 Mark Professional Services Pvi. Ltd., 108, Everest Block, Aditya Enclave, Hyderabad ~ 38

13 The ICFAI society, 52, Nagarjuna Hili,Punjagutta Hyderabad.-500082

14 M/S Knowledge Processing Pvt. ltd {taxmanagementindia.com),FF-19,15t Fleor,Cross River Mall,CBD
Ground,Near Karkardooma Court,Delhi-110032

ISCDR. 16 Office Copy {\W File . )—__na-\

Asstt, Registrar




IN THE CUS'1 OMS E ::SERVICE TAX APPELLATE

- APPEAL No.ST/50646/2014-CU{SM] i
(Ariging . out :of - Order-in-Appeal No, NOVEXCUS/O00/APPL/153/13-14
© - dated 30/07/2013 pasm,d by Commisswnm of Cenual l*};CISf: & Customs
' "(Appe'lls) NOld't) : -

For.appr _Q}_«r_a_i :an_d_ signature: ..

s '-HOI__I.’.b}e.':-Mr.":Anil .Clmudhary., Member (Judicial) )
No
Yes
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irculated. to. the | Yes
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E Qo_:_u1n_is§i§g_;;__r_;i_gt‘_-;_(,_‘_;_;ﬁstmns?__':_(_'.‘,]jj‘,_.;g_’i_v. S, Neoida . Respondant .

YA T

Ap s
-Shr1 Aalok Arora, Advocate . - for Appellan(
Shri Pawan Kusuar bmwh, Supdt (AR), for Respondent

coram:
Hon’ble Mr. Anil Choudhary, Member. (Judicial)

Date of Hearing  :  12/08/2016
Date of Decision :  12/08/2016
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ATPPEAL NoST/50646/ 2014-
cupsMp

Per: Anil Choud.h.ary o

The app_ellaﬁf, M /s:, .Wave Industries Pvt. Ltd., is a
manufacturer of Sugar and Molasses. Pursuant to audit, the
Superintendent of Central Excise vide his letter dated
24.06.2008 demanded payment of Service Tax on the
transport charges incurred by the appellant for transportation
of sugarcane from the ‘Cane Collection Center’ to their Sugar
factory. The appellant immediately took a stand by their reply
dated 31.03.2008 that Service Tax is not payable, and no
consignment note is issued byj\f the Sugar factory and further
the transporter:is not a goods transport agency but they are
individual -truck .owner. Further facts are that thereafter,
show cause was issued on 03.04.2012 that is after-almost a
period of 4yearsThe show cause was adjudicated on contest
and the pr_qg_péed demand was confirmed vide Order-in-
Original dated _;’2._1.01.2013. Being aggrieved through the.said
order, appellant had preferred appeal before the Learned
Commissioner (Appeals}, who vide the impugned Ordgr,_was
pleased to dismiss the appeal.
2.  Being aggrieved the appellant 'is before th_is Tr_ibun.al, Id,
Counsel on behalf of appellant urges that the demand.is-bé‘d és under
the facts and circumstanc;es, extended period of limitation was not
invokable. Secondly, on merits the transporters or individﬁals, who
wasd=not their own trucks and not issu‘i‘ed any consignment note or

GR. Further, it was obligation of the _fa_'rn__ié:_to deliver the sugarcane at

},_'f\




| APPEAL No.ST/50646/2014-
T cueM)

.:_the sugal' Canc' Acccn dmgly, he prays for allowing the appeal with

conse' uentxal beneﬁts

gé@ed AR. for refépﬁé_ rélie_s_ on the impugned order.
Havmg considered the rival contentions, I hold that there being X
o no.s_u_i_ali)_.r:t.as.sion or contumacious conduct on the part of the appellant)
: .'}_‘__ln_l__s_, the extended period of limitation is not invokable. Secondly, on
- merits also, I hold that the .ai)pellal.l.t .-halve only facilitated the farmer in
: _n ansport of the sugarcane to thexr factory gate, which was otherwise
| the obhgatxon of the fazmer Accmdmgly, I hold that no Service Tax
was. payable on the tr ansport chal ges incurred by the appellant under
the facts and cucumstances Thus, the appeal is allowed. The
_impt.l_gz.}e.d. .order is set aside. The appellant will be entitled to

ol
-benefits, in accordance with law{/‘hﬂﬁ\

_ (Dictated in Court)

r-‘""—ga.gg g
(ANIL CHOUDHARY) = ..
MEMBER (JUDICIAL) -~
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e OB / Asstt, Registrar
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