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IN THE CUSTOMS, EXCISE & SERVICI: TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT NoJ |

APPEAL No. £/2169/2007-EX]1DB]
{Arising out of Order-in-Appual No RU-CEAIRT 12007 dated 23:042007

passed Dy Commissioner of Central xcise & Customs (ApPPeaks
Mueerat-H

Mis Atlantic Chremicads Industries Appeliant
W

Commissioner of Central Fxcise, Meernt-1 Respomndent

Appgars i
Shre At Gupti, Advooate. o Appelilant

Shri Prwan Kumer Singln Superintendent {AR). oy Res

Haon'ble Mr. Anil Choudhary, Member (Judicialy
Han'ble Mr. anil G Shalkarwar, Member (Teehuieal)

Pate of FHearng & Date ol Deasion

FINAL ORDER NO.. 01T/ 20900
Per: Anil G Shakkarwar

The present appeal is filed by the appetiant, M/s
Atantic Chemicals industries, against Order-in-Appeal No.

1

S0-CE/MRT-1/2007 dated 237042007 passed ?)K
Commissioner of Cemral  Exase & Customs  [Appeals),
Mecerut-b
2. The brief Tacts of the case are thal the appellants were
issued with twe Show Cause Notices., Show Cause Notce

dated 1770471994 covered the period from Ol JO4 /1994 o

30709739094 & another  Show  Cause  Notice duted
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covered  ihe  period  from 01 (3719890 o

30710719
i
‘1"{(;% 1,07/ 1995. The allegations N the said Show Cause Notices
were that the appellants, M/s Foameit Chemicals & third unit
M s Arun Chermcals india) were belonging o e members of
same family and the said three unies were separaiely claiming
GSmall Scale Exemption under Notification No. 1/ 1893-Ck
daled 28/0271993 and that they violated (he conditions
A, "\ : :
whifeh weas stated in the said notificauon and the clearances
of said three units necded to be clubbed wgether 1o wrive at
value of clearance admissible for exemption under the said
motilication.  Further on  clubbing,  the clearances  the
;{ appelamnts  weve  raised with a demand of Rs.6,24 2987
throaugh  said Show  Cause Notice datert 1770471994 &
demand of Rs.6.24,4007. through sald Show Cause Notice
dated 3071071995, Borh the above siated Show Cause Notlice
were  adiudicated  through  common Ordey-in-Original No.
29.31/Jt. Commr, /2005 daied 28/11/2008. The Origimal
Authority has rvecorded in the said Order-in-Originat dated

2871172005 that the M/s Foamsil Chemicals submitted reply

to Show Cause Notice, which was aiso clubbed with the above

stated two Show Cause Notices for passing Cormmon order.

-’:"'-a' However, [rom the said Order-in-Original dated 28/ 1 1 /2005,
Lt '
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iLis emerging that the appetlants did not submit any reply Lo

SGhew Cause Notice nor appearced for hearing. The Original
Authority adjudicated above stated 1wo Show Cause Nouces
without taking into consideration su brmissions by the present
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appellants and con frmed the demand and posed  eqgual
penalty. Agerieved by he saicd Order-in-Original - dated
78/11 /2005 appellant preferred appeal belore Com IS sI0ney
(Appeals). The ld Commissioner {(Appeals] has decided the

said  appeal  through impugned Order-in-Appeal No.o 80-

MRT-/ 2007 dated 23704 /2007, The ap petlants
subimitied belore the ld. Commissioner (Appeals] that the

Original Authority has clubbed the clearance of three uniLs

whereas cach unit is recognized as an independent unitin t.hq*\‘
: ; {
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eves of law and the cransactions among themselves are duly
accounted oy in the books of accounts and that the raw
materials required for manufaciure of finad products werce
separately procured and the sale progeeds  were also
separately accounted for v was further submitied before the
L Commissioner {Appenis) that the Originad Authority did
mot offer any personal nearing.  The ld Commissioner
(Appeats] did nat appreciale the submissions before um and
did no imerfere with the gaid Order-in-Original  dated

28 /1172005, Aggrieved by e said Order-in-Appeal No. 86~
' ) ' 3
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CE/MRTA/2007 dated 9370472007 appeliant is before this
Tribunal.

Heard the ld Counsel for the appetlant. He hes
cubmitied that the Original Authority did not take e
consideration any defence while deciding the said two show

cause notices and  that iLois very clear [rom the said

Order-in-Original dated 98 /11 /2005 that the adjudicanon




i Fo dAppead Noo 2 iy

wis taken up on the basis of sulnmnisslons by « ihird nouoec.

piher the issue is that the personal hearing was 1ot offered

i

Lo the  appeiant Wil raised before the ldo Com missioner

(Appeals] and e sanmie was also not be con sidered hy the id.
Commissioner (Appeals]. L further contended that due 10
caid reasons the mmpugned Order-in-Appeal is bad in jaw,

9. Meard the ld. Departmental Representative who has

supported the impugned Order-in Origmal i

Order-in-Appeal.
Having considered the rival contentions and on perusal
of records, we find that rhe said Order-in-Original dated

28711 /2005 nowhere makes any mention of any grounds of
T I ; o o Ei )

\

deferice subritied by the appeliant foy arriving at decision

—rtia,

which was passed through said  Order-in-Original dated

287 11,/20005. Thercfore, we hold that the Original Authority
did not follow the principles of natural justice. We, therefore,
remand the matter back Lo the Qriginal Auihority with a
directon  that  the  Original Authority  shall - allow the
appellants o sulinit their defence reply and therealter offer
them opportunity of personal hearing a11¢h on hearing decde
the matter as per law. The appellants are also directed to

f.._l.1_11131:)3'03_(':";'1 the Original Authority within 30 days of receipt of
¥
\\(_‘.01'.3_\,-‘ of this order along with thetr defence reply to the said
i
show cause notices and su Lmilged the same in the office ol

the Original Authority and appear for hearing whenever cajled
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For. With the above directions, the appeal is allowed Dy way of

rerryanc.

(Dictated and 3:11'011t'n.ss'acc'_‘.c:i 1 Court}
.N
-Sd/- -Sd/-
[ANlL CHOUDHARY) (ﬁ\NlL G. SHAKKARWAR]
Member (JUDICIAL) Member(TECHNlCﬁL)
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