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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAABAD
COURT No. |

APPEAL No. £/2207/2010-EX| SM]
{Arising out of Qrder-in-Appeal No. G8/CEALLD20T0 dated 30640372010

passed by Commissioner of Central Lxcise & Customs  (Appeals).
Allahabady

Mg Jaypee Cement Products Appelland
Vs,
Commissioner of Central Excise, Allahabad Respondent

Appearange;

Shrt Atul Gupta, Advocaie. for Appeltant
Shrt 12, 1. Deb, Assistart Commissioner {AR), {or Respondm‘gt
CORAM:

Hoenhle Mr, Anil GG, Shakkarwar, Member (Technical}
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FINAL ORDER NO..0016/.2017.... Hq

Per: Anil G. Shakkarwar Q‘@ e
The present appeal is filed by the M&«R

Jaypee Cement Products against Order-in-Appeal  No.

98 /CE/ALLD /2010 dated 30/03/2010 passed by

Commissioner of Central Excise & Customs (Appeals},
41

b

A
Allahabad. T
2. Brief facts of the case arce that the appellants were

mgaged in the manufacture of Ashestos Cement Corrugated
Sheets (A.C. Sheets) falling under Tariff Itern No. 68000111 of

ihe First Schedule to the Central Excise Tariff Act, 1985 and

also attracting the Central Excise duty. They were also
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_.\@lﬂing Cenvat Credit facility. They were issued with a Show
Cause Notice No. 41/Additional Commissioner/Alld. /2007
dated 19/09/2007. 1t was alleged in the Show Cause Notice
for the period from September, 2006 to March, 2007 that
appellant availed inadmissible Cenvat credit amounting 1o
Rs.23,31,409/- on ‘inputs’ in regpect of items falling under
Chapter 72 & 73 claiming that the same were neither input’
nor ‘capital goods’. Therefore, there was a proposal to disaliow
said Cenvat credit. There was another proposal in the said
Show Cause Notice for disallowance of Cenvat credit of
Rg.15,41,036/- in respect of ‘Capital goods’ which were
{

a}\leged to be not qualifying the definition of capital goods. The
said  Show Cause Notice was adjudicated by Joint
Commissioner through Order-in-Original No. MP {Dem-
5772007} 47 of 2008 30/10/2008. The appellants pleaded
before the Original Authority that they reversed Cenvat credit
of Rs.8,63,764/- towards steel items used in arrcars other
than manufacturing activities. They also contended before the
Original  Authority that the detalls of the items were
submitted by them in the form of Annexure -G enclosed 1o
reply to the said Show Cause Notice wherein they had given
£y

t}\%‘e location  and place of installation and  specific
functions/use and i relation to final products in respect of
items which was disputed by the department through the
said Show Cause Notice and contended that in view of the

defimtion of capital goods, the credit availed by them in
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respect of sajd capital goods included in Annexure - G was
admissible. Further, the appellant also submitted the details
in the form of Annexure - D to the reply o said Show Cause

Notice where the details about the items falling under

N
T Lyrhse - .. . . )
Chaptler 72 & 73 was given. The Original Authority did not

appreciate the submissions before him held in Sub-para (iij)
of Para 6 of this Order-in-Original that there was no
manufacture of any items or capital goods as the items so
Man Llfa(‘.['l,ll"f.‘d or assembled by the appellant were not capital
it

goods as they did not find place in the first schedule to. fhe
Central Excise Tariff Act, 1985 and such iterns have no name
or description in trade parlance. On the basis of such finding
hie confirmed the demand and did not give any finding on the
amount which was claimed to have been reversed by the
appellant.  The  appellant  preferred appeal hefore
Commissioner  {Appeals)  which was decided through
Order-in-Appeal No. 98/CE/ALLD/2010 dated 30/03/2010.
The kel Commissioner {Appeals) upheld the
Omginal-in-Original. Aggrieved by th(—:. said order appellant is
before this Tribunal. i

3. Heard the Id. Counsel for the appellants.,' He has
sulbimitted that in reply to the said Show Cause Nofice
through Annexure — DD & Annexure - G the details required
for adjudication were submitted to the Original Authority and

that in spite of that Original Authority has held the capital

#

goods manufactured out of items as which cenvat was availed

)
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did. not have name or description for taking decision. The
(Bl"iginal Authority also did not consider the debited entry in
respect of Cenvat credit which was pleaded before bim.

4. Heard the Id, D. R. whe has supported the impugned
Order-in-Appeal.

3. Having considered the rival contentions and on perusal
of the records | find that the details were submitted by the
appellants before the Original Authority in the form of
Annexure — D & Annexure — G to the reply dated 27/03/2008
to the said Show Cause Notice. | therefore remand the matter
to the Original Authority with a direction to him to examine
i

-

1'11{16 submissions in form of Annexure - D & Annexure - G
annexed to reply dated 27/03/2008 to the said Show Causce
Notice and also take into consideration the submission before
him that the credit of Rs.8,63,764 /- was already reversed andg
decide the issue afresh after giving opportunity of hearing o

the appellant. Thus, the appeal 1s allowed by way of remand.

{(Dictated and pronounced in Court)
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