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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Marg Civil Lines,(0id Red Building, Allahabad-211003
Regional Branch, Allahabad
Dated: 12/01/2017
Ta
Appetiand as per address in fable below
Respondent as per address in table below

Final Order No. A/70048-70049/2017-EX[DB] dated 09/01/2017

I'am directed w transmit herewith a certified copy of order passed by the Fribunal under section 35-C(1} of the

Central Excise and Salt Act, 1944, 27
Z

Asstt. Registrar
1

ApplicationAppeal  Name and Address of Appeliant é‘]u
LB 226612006 Commissioner of
E/CROSS/157/2006 CUS’TOMS-I<?1HI]“ .
117/7..SARVODYA
NAGAR,
KANPUR,
UTTAR PRADESH
208005
: /226712006 Commissioner of CUSTOMS-
Kanpur )
117/7..SARVODYA NAGAR,
KANPUR,
UTTAR PRADESH
208005

Name and Address of
Respondent

’ Shri Ashish Kapoor, Director
M/s R.r. Perfumers Pvt, Ltd.
Makrand Nagar, Kannauj, \
upr) b

! M/s R. R. Perfumers Pvt. Ltd.,
Makrand Nager, Kannauj,
(UP.)
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Other Abpellants and Respondents as per Annexure
Capy To \-’:
SAdvocate(s) / Consujtant(s):

Amit Awasthi

H-1, IST FLOOR, RADHEY
APPARTMENT,

PLOT NO. 7/116A,
SWAROOP NAGAR,
KANPUR,

UTTAR PRADESH

208002

6 Bar Assé:{:?{auon, CESTAT, Allahabad

7 Director Publications, Customs, Excise. 1P, Estale, Delhi

8 M/s Centax Publications Pyt Lid, 1512-B, Bhistm Pitarmnah Marg, New Dethi-3

S Company Law Insﬁlute of India Pvi. Lid,, No.2 {old n0.36), Vaithyaram Street, T, Nagar, Chennaj-}7
10 Taxmann Allied Service Pyt Lid., 59/32, New Rohtak Road, NcwlDeihi—l 10005

11 LAWCRUX Advisors Pyt Ltd., LAW [House, 1-8, Sector-10, Faridabad 121003 (Haryana)

12 TaxindiaOnline.com Pvi. Lid., 2nd Floor, Vasant Arcade, Vasant fa’.unj, New Delhi - 110070

13 Mark Professional Serviges Pvi, Lid., 108, Everest Block, Aditya Enclave, Hyderabad — 38

14 The ICFAI society, 52, Nagarjuna Hill,Punjagutta Hyderabad.-300082

15 M/S Knowledpe Processing Pyt It(l.(laxmanagemcntindia,com),'ﬂ:—l 8,1st Floor,Cross River Matl,CBD
Ground,Near Karkardooma Cowit, Delhi-1 10032

—_——0
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Asstl. Registrar




IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No.

APPEAL No. /2266 & 2267/2006-EX| DB} With
CROSS Application No, E/CRORSS/157/2006

(Arising out of Order-in-Appeal No. 38-39-CE/APPL/KNP/2006 dated
19/01/2006 passed by Commissioner of Central Excise & Customs
{Appeals), Kanpur)

Commissioner of Central Excise & Service Tax, Kanpur ;__“!
Appellany

V. _

M/s R R Perfumers Pyt Lid., Shri Ashish Kapoor, Director
Respondent

Appearance;

Shri Rajeev Ranjan, Join Commissioner (AR). for Appeliant

Shri AK. Dixit. Advocale. ///f T Rc sﬁpoqgﬁ(ﬁb

CORAM:

Hun ble My, Anil Choudhary, Mcmbu (Judicial) i
Hon’ble Mr. Anil G, Shakkarwar, Menther (Techn

Date of Hearing & Date of Deciston

FINAL ORDER NO~ 70DHB T QQHS/&QI?

Per: Anif G, Shakkarwar G
The present appeal is filed by Revenue challenging

Order-in-Appeal  No.  38-39-CE/APPL/KNP/2006 dated
19/01/2006, through which Id. Comfnissioner {Appeé’:}';ﬁs}.,
allowed payment of interest on delayed pa_\riﬁent of refund.

2. 'I‘He brief facts of the case are that that there was a
seizure (Gandha Oil valued at Rs.22,75,000/-) at the Foreign
Post  Office  in  respect of consignment hooked by
respondent-assessce  for export. Durihg: the proceedings

respondent~ass_essee made a pre-deposit of Rs.10,00,000/-

N
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Ex. Appeal No. 2266 & 2267406 &
Crosy Application No. 13706

wards Redemption Fine, which was paid through TR-6
" Challan dated 16/047/1999. The matter was initially

;‘{?'djudicated and respondent-assessee preferred appeal before
1

1h1=3 Tribunal. Thi_s_;..’l"_ribunal thfdugh its Final Order No.
{9_;/660—662/ 1999%13_{ OB) & . 3/314/15/99-NB(DB) dated
69/08/1999, z“eman_d__c_d_;:-..the;-_-_matter ~back for Be-novo
Adjudication. In thé De-novo Adjudication Original Authority
- passed Order-in-Original No. 24/Commr./Adj/Seiz/ 1999 on
-_5_3/11/]_§99 It was passed by tbe Commissioner, Central

Excise, Kanpur. As per said order dated 03/11/1999,

Redemption Fine of Rs.10,00,000/- was appropriated. The

respondent-assessee again approached this Tribunal which

N _. .ﬁ"dg_cid:ec_'i ~'the  matter through  Final Order No.
/812-14/2000(NB}DB - dated -11/09/2000, and remanded

the --'ﬁ'iatter again. foere:novo Adjudication. Second tirne
."I.)__:_:gza_—noyo Adjuclica{:ion- resultﬁ;{g in  passing of Order-in-
.O:riginal No. OQ/Comml'./Custhdj/QOBS dated10/07 /2003,
wherein the proceedings were dropped by Commissioner. The
1*@89011de}'1t~assessee requested fgr refund of Rs. 10,000,000/ -,
appropriated as Redémption Fin.e. Through Order-in-Original
No, 52/Refund/DC/K-111/2003 dated 23/12/2003 passed by
Deputy Commissioner (Appeals), Central Excise, Division-11],
refund of Rs.10,00,000/-, which was appropriated as
i
Réiﬂemption Fme was allowed. The respondent-assessee
preferred an appeal bhefore Commissioner (Appeals} for

seeking interest on refund. The said appeal was decided

A




3 Ex. Appeal No. 2266 & 2267/06 &
Cross Application No. 157/66

I:}“;I‘OUgh Order-in-Appeal  No. 38-39-CE/APPL/KNP/2006
dated 19/01/2006, wherein 1d. Commissioner (Appeals)
allowed  payment of interest on Redemption Fine of
Rs.10,00,000/-. Aggrieved by the said Order-in-Appeal,
Revenue is before this Tribunal.

3. The ground of appeal preferred by Revenue is that the
Redemption Fine cannot be treated as duty and thcre@re
Section 27A of Customs Act, 1962, is not applicable to “36;1(3
refund.

4. Heard Id. D.R. who has supported the ground of appeal.
5. Heard 1d. A.K. Dixit, for the respondent who pointed out
that Cross Objection' was also filed through Cross Ohjection
No. E/CROSS/157/2006. The coritention in the Cross
Objection is that the Jd. Commissioner {Appeals) has rightly
allowed -interest on delayed refund of Redemption Fine by
relying on the judgment of the Hon’ble Allahabad High Court
in the case of Hello Mineral Waters Pvt. Ltd, Versus Unio:z\of
India reported at 2004 (174) E.LT. 422.
6. Having considered the rival contentions & perusal of
record and Section 27 Customs Act, 1962, we find that there
is only one provision for refund of duty which is incorporated
in Section 27 of the said Act. it is fact on the record that the
Id. Assistant Commissioner has allowed the refund of
Rs.10,00,000/-, which was appropriated as Redemption Fine

through his order dated 23/12/2003. We understand that

such order was issued under the powers vested under id.




£x, Appeal No, 2266 & 226706 &
Cross Applicarion No. 13706

) p'u'ty Commissiorner under Section 27 of Custems Act,
1962. That being so the argument of the Revenue that
B;ovisi01ls of Section 27A of Customs Act, 1962 are not
e’f‘pplicabie for delayed vefund of Redemption Fine 18
c.‘ontradictory to the order already passed by the ld. Deputy
_ Commissiom—:r, which was not challenged by Revenue. In view
of the said case, we do not find any merit in the grounds of
é}ﬁ})eai filed by Rﬁ“’fv“?‘f‘_.e; Therefore, both the appeals filed by

the Revenue are dismissed. Cross Objection also stand

disposed.
_ [Dictaté_(:ﬁ:"ﬁt@_p'ruz._ibuucc:cl in Court}
sar- sd/-
{ANIL G. SHAKKARWAR) (ANIL CHOUDHARY}
Membgr (TECHN%CAL) Member(JUD!CIAL) |
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