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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal Nos., : Ef2347 & 2348/2009-EX[DB]

Arising out of OIO No. 04/Commr./Ghaziabad/2009 dated 14.05,2009
passed by Commissioner of Central Excise, Ghaziabad.

I.  Derpa Industrial Polymers Pvi. Ltd., (E/2347/2009)
II.  Sh. Pawan Agarwal (E/2348/2009)
LDAPPELLANTS
VERSUS i
. Commissioner, Central Excise, Ghaziabad '
IT.  Commissioner, Central Excise, Ghaziabad
LRESPONDENTS

APPEARANCE

Shri Mrishikesh & Shri Anurag Mishra, Advocates for the appellants.
Shri Rajiv Ranjan, (Joint Commr.) (A.R.) for the Department.

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON’BLE MR. ANJL G. SHAKKARWAR, MEMBER (TECHNICAL)
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Far Mr. Anil G. Shakkarwar

OJA No. 04/Commir./Ghaziabad/2009 dated 14.05.2009 passed by
Cammissioner of Central Excise, Ghaziabad,

2. The brief facts of the case are that the appellants were engaged
in the manufacture of Synthetic Web Equipments and were classifying

the sald goods under Chapter Sub Heading No. 6307.90 of the First

Schedule to Central Excise Tariff Act, 1985. The appellants were
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claiming exemption under Notification No. 30/2004-Ct dated
09.07.2004 and were clearing the said goods at Nil rate of duty. It
ii{fppeared to Revenue that the said goods were correctly classifiable
under Tariff Item No. 4202 1990 of the said schedule, Therefore, the
appellants were issued with a show cause notice dated 04.05.2006.
The appellants were called upon to show cause as to why the said
goods viz. Synthetic Web Equipment should not be classified under
Tariff Item No. 4202 1990 as travel goods and why differential Central
Excise duty amounting to Rs. 72,00,367/- should not be demanded
and recovered from them and penalty should not be impose under
Rute 25 of Central Excise Rules and penalty should not be imposed on
them wunder Section 11AC of Cenfral Excise Act, 1944 and why
fgppeliants should not pay interest on short paid Central Excise Duty.
1ihe said show cause notice also had a proposal for imposition of
personal penalty on Shri Pawan Agarwal. The said show cause notice
was  adjudicated  through 1mpugned  Order-in-Original  dated
14.05.2009. The learned Original Authority has held that the goods
under question were classifiable under Tariff Item No. 4202 1990.
Further, he confirmed the demand of duty of Rs. 72,00,367/- under
Section 11A of Central Excise Act, 1994. He further ordered to
appropriate the entire duty demanded as already paid by the
appellants through Challans dated 17.04.2007. The Original Authority
ordered the appellants to pay interest on the duty cenfirmed at the

é_ppropriate rate and imposed equal penalty under Section 11C of
1

L _

Central Excise Act, 1944. Shri Pawan Agarwal was imposed with

penalty of Rs. 10,00,000/- under Rule 26 of Central Excise Rules,
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2002. Aggrieved by the said order appellants are before this Tribunal.

3. Meard the learned counsei for appellants. The learned counsel
has submitted that the issue Is already settled in respect of M/s.
Superior Fabric by this very Bench through Final Order No. 71046~
71047/2016 dated 25.10.2016. They have submitted that they no
more contest the classification and accept the classification ﬁ_ecided
through the said Final Order dated 25.10.2016. He argued th‘a;t since
the dispute was regarding interpretation equal penalty was not
justified on the appellants and personal penally was also not justified.
He further prayed to set aside the penalties imposed through
impugned Order-in-Original.

4. Learned D.R. has agreed that the issue is covered by the said
Final Order dated 25.10.2016.

5. Maving considered the submissions from both the sides, we find
rhat we have already decided through above stated Final Order, the
issue related to classification of Synthetic Web Equipment. I hrough
the cald Final Order it was deaided that Synthetic Web Equipﬁ"}_pnt Was
classifiable under Chapter Sub Heading No. 4202 of First Schedule to
Central Excise Tariff Act, 1985, Following the earlier decision of this
Bench, we hold that the goods under question i.e. Synthetic Web
Equipment are classifiable under Sub Heading No. 4202 of the said
Schedule. We also note that the entire duty demanded through the
<aid show cause notice has been deposited before the adjudication. We
further hold that Belt Waist which is also subject matter of the same

show cause notice is classifiable under Sub Heading No. 63.07 of the
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same Schedule as held by us through said Final Order dated
55.10.2016, We further ordered that for subsequent period the
yf:_1assification decided through this Final Order shall be adhere to. Since
i;we matter was related to interpretation, we set aside the equa:
penalty imposed on appellants and personal penalty imbosed on the
other appeliant. We direct the appellants to pay interest as required by
law. In the above terms we allow Appeal NO. 2348/2009 fully and

allow Appeal No, 2347/2009 partly.

frenmanmead and dictated in the open Court)
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(ANIL CHOUDHARY) (ANIL G. SHAKKARWAR)
Viember (JUDICIAL) Member{TECHNICAL)
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