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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No E/2438/2010-EX[DB]

Arising out of Order-in-Appeal No.15-CE/LKO/2010 dated 25.01.2010 passed by
Commissioner (Appesls) Customs, Centrat Excise & Service Tax, Lucknow.

M/s Suprabha Industries Ltd.
CAPPELLANT(S)

VERSUS
Commissioner of Central Excise, Lucknow

L RESPONDENT (S)
APPEARANCE:

Shri T.K. Srivastava, Advocate for the Appellant {s)

Shri 0K, Deb, Asstt, Commr. (AR.) for the Department {s})

CORAM: \

HON'BLE MR, ANIL CHOUDHARY, MEMBER {(JUDICIAL)
HON'BLE MR. ANIL G, SHAKEARWAR, MEMBER (TECHNICAL)

DATE OF HEARING & PRONOUNCEMENT : 05.01.2017 Ao

FINAL ORDER NO.-  “Fou53 /2017 {{ e

Per Mr. Anil G. Shakkarwar: WA G A Q\' .
S,
This appeal is filed by the appellant, M/s , abh-‘;(mgm
= e

t——

Ltd., against Qrder-in-Appeal No.15-CE/LKO/2010 dated 2.5.01‘2010_

!

passed by Commissioner (Appeals), Lucknow.

2. The hrief facts of the case are that the appellants are manufacturing
goods for M/s Tata Motors Ltd., Lucknow, On enqguiry with Tata Motors
Ltd., Lucknow, M/s Tata Motors Ltd., Lucknow vide their Iefger dated
(02.11.2007 informed that their cost of offer drawing is N[J because
they provide dimensions and specifications i.e. length, weight etc. as

offer drawing of the parts only to enable the suppliers to develop their

own drawing in line with specification provided by them. Though, M/s

a
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Tata Motors Ltd., Lucknow informed that their cost of drawing was Nii,
Revenue presumed the cost of drawing to be @ Rs.085% of the cost of
goods and therefore, loaded value of the goods to that extent and
demanded duty of Rs.65,477/- & Rs.28,510/- from the appeliants
respectively  through  show-cause-notices  dated 03.03,2008 &
11.12.2008. The said show cause notices were adjudicated through a
common  Order-in-Original  No.28-29/DEM/CEX/LKO-11/09  dated
28.04.2009, wherein demand of Rs.93,987/- was confirmed and egual
penalty was imposed. Aggrieved by the said order, appellant preferred
appeal before Commissioner (Appeal), who decided the appeal through
ir;spugned Order-in-Appeal dated 25.01.2010. The Ld. Commissicner
(Appeal) rejected the appeal preferred by appellant. Aggrieved by the

sald Order-in-Appeal, appellant is before this Tribunal.

Heard the learned counsel for the appellant. He submitted that in view
of the report by M/s Tata Motors Ltd., Lucknow that the drawing
supplied to the appeliants did not involve any coast and they were only
providing dimensions and specificatidns for the appellant to develop
their own drawing and therefore, there was no guestion of loading any
value on account of drawing and designing charges. He has relied on
Final Order of this Tribunal in the case of Commissioner of Central
Excise, Pune Vs. Luna Agro Industries Pvt. Ltd. reported at 2009(242)

ELT 130 (TH.-Mumbai)

Heard the learned DR for Revenue, who has supported the impugned

Order-in-Appeal.
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5. Maving considered the rival contentions, We find that this tribunal in
the said case has held that if the assessee is not recovering any
charges from customers on account of drawing and designing, there is
no gquestion of inclusion of any charges to the assessable value.
Folfowing the precedent decision of this Tribunal, we hold that there
was no case for inclusion of any consideration on account of drawing
and designing charges in the present case. Therefore, we set aside the

impudned Order-in-Original and Order-in-Appeal and allow the appeal,

(Cictated & pronounced in the anen Court)
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