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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No E/2534/2007-EX[DE]

Agising  out of Order-in-Appeal MNo.136/CE/APPL/ALLD/O7 dated 28.06,2007
p?ﬁsed by Commissioner (Appeals) Customs & Central Excise, Allzhabad.

M/s U.P. Power Corporation Ltd.
L APPELLANT(S)
VERSUS

Comumnissioner of Central Excise, Allahabad

_RESPONDENT (3)
APPEARANCE

None for the Appellant {s)
Shri Pawan Kumar Singh, Supdt. (A.R.) for the Department {s)

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER {TECHNICAL)

i
DATE OF HEARING & PRONOUNCEMENT: _ 05.01.2017

FINAL ORDER NO,- ] 002017
Per Mr. Anil Choudhary ;

The present appeal is filed by applicant, M/s U.P. Power
Corporation Ltd., against Order-in-Appeal No.136/CE/APPL/ALLD/OY

dated 28.06.2007 passed by Commissioner (Appeals), Allahabad,

2. The appellant is absent in spite of notice. The appettant had earfier
appeared and sought time on 15.06.2016, 02.08.2016 (by way of
last chance), 08.09.2016, and thereafter, they have not appeared
on 04.10.2016 and 10.11.2016. As the facts lies in narrow compass,
we take up the matter for hearing ex parte with the assistance of

Ld. DR.

3. Heard the L.d. DR for Revenue.
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The applicant started availing the benefit of small scale exemption
with effect from 01.04.2005. The Revenue is asking for reversal of

credit in respect of the inputs lying in stock as on 31.03.2005.

The contention of the applicant is that whatever credit Es?%ﬂ;ymg in
their credit Register of the duty when they started availing benefit of
notification will lapse. The applicant further submitted that credit
availed, which is already ulilized (before 01.04.2005) is not liable to
be reversed. The applicant relied upon the Larger Bench decision of
the Tribunal in the case of Ashoka Iron & Steel Vs, C.C.E. reported

in 2002 (140) ELT 277.

Having considered rival contentions, we find that the issue is

squarely covered in favour of the appellant by the lLarge Bench

ruling of this Tribunat in Ashoka Iron & Steel Vs. CCE (supra).

Accordingly, this appeal its allowed with consequential be“pefits, if
i

i

any, in accordance with Law,

(Dictated and Pronounced in the open Court)

-5d/-
{ANIL G. SHAKKARWAR])
Member (TECHNICAL)

-Sd/-
(ANIL CHOUDHARY)
Member{JUDICIAL}
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