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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

(Ariging ol of Order-in-Appual M
dated 3071272054 passed by Commissioner of Contral Ixcise

TRIBUNAL
. REGIONEL BENCH ; ALLAHABAD
COURT Na. )

APPEAL No.L/S0777/24115(5M)

Meerut-14

For approval and sigrature:

o, APTEALS] MRU/HPRAE!14-15

{(Appeais),

Appearance:

Shri Kenal Joot Singh, Advocale
Shri Pawsan K umer Singh, Supdt, (AR},

CORAN;

1on?

Ible Mr. Anil Choudbary, Member {Judicial}

Date of Hearing : 25/0472016
Date of Peetsion 2570472816

Hon'ble Mr. anil Choudhary, ¥ember {Juelicial}
1. | whether Press Reporte ' No
| ' the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827
7. Wihether it would be reicasnd under Rule 27 of i Yes |
the CESTAT (Procedure) Rutes, 1982 for
: publication in any authoritative repart or not?
5 [ ihettar their Lordships wish to see the f3ir copy Seen
i af the orger?
4 Whether order is to “Be Cradated @ the:Yes
'1 Department Authorities?
/s, Bimbliaoli Sugar L), Appeliant
Ys,
Conupissioner of Cestral Excise, Hapuy Respandend

{or Appeflant
for Respondend
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Per: Anil Chondhary
The appeliant a manufactu;er af W.P. Sugar and Moiasses, e
manufactures Sugar both from Sugar Cane as well as Raw Sugar
which is imported, The raw sugdar when arrived at Lthe Port in
incise form, in centainers, was accardingly packed in the PP
Bags to facilitate transportation to the factory. The appeiant
taok Cenvat credit on the P.P. Bags. In the course of audit,
reverue objected that the valking of credit and ihe appeiiant
reversed the credit so taken, under protest, amounting ta
s.5,55,944/- on 20/08/10 and Rs.2,81,253/- an 2271272012,
tokaling Rs.?,B?,_lEJ?,"—. Supsequently, the appellant filed 2
refund claim of Rs,9,37,197/- on Q01/05/2014. The revenue
imsued a show cause potice dated 22/07/14 as it appeared that
the refund claim is bad as rhe credit on the .. Bags used for
transporting of raw sudar to the factory 18 nol available, os the
same has been used autside the factory, and some bags which
get damaged durtng handiing in godown are repiaced, The
appellant appeared and contested the show Cause notice and the
same was adjudicated vide O-1-0 dated 08/08/2014, disallawing
the claim, ohserving that imported sugar was in bulk form and
came was packed in P.P. Bags in the godown situated gutside
the premises or factory and as packed or bags used cutside the
factory, the credit is not aliowabte. The appeliant preferred an
appesat before the learned Commissioner, {appeal}, who vide the

impugned order have rejected and upholding the findings of the

Assistant Commissioner, relying on the ruling of this tribunal in - § 4 %7
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the case of Ponni Sugars 1bd, Versus COMmmMIssioner of C. Ex.
2008 (237} E.LT. 115 (1ri.-Chennal).

2. feing aggrieved by the appellant is in appeat before this
trinunal on the ground that the packing cost includes the cost of
p.P. Bags, and forms compenent of the raw material and that is
vaw sugar. As such the tearnerd Commissioner has erred N
disattowing the Cenvat credit on part of the cost of raw rnaterial,
which is not ienabie. He further argues that it is not disputed
that raw sugar was imported in the loose & bulk form and the
same have DEEN packed in P.P. Bags for trangportation to the
factory of production. Thus packing cost IS akin to or part of
transpork cost of the raw material and the same forms part of
the cost of input Gr raw sugar, used in the manufacture of final
1axabte product heing refined Sugar and Molasses. Accordingty,
he prays for llowing the appeal with conseguential benefits.

3. The jearncd AR tor revinue relies on the impgnesd order.
He furlher relies on the ruting in the cace of Ponni Sugar Lid.
(supra) and Universal Cables Ltd. v. CcCE 2003 {159) ELT 661
{iri, - SMB}.

4, Having considered the rval contentions, 1 find that nacking
cost of raw sugar for rransporiation from the Port of lmport, tO
the factory of production, i an element of cost of the raw
material and as such forms part of the input cost. Further I find
that it is not disputed that such input or raw sugar have been
utilized in the manufacture of raxable outputs. So far the ruling

of the coardinate of this Tribunal in the case of Panni Sugars Hid.

2nd Universal Cables Ltd. is concerned, 1 find that poth these )

J&JE\
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rulings what has weighed with the Honorablae singie member is
that the cost having been incurred outside the factory of
production wheregs cost is allowable with respect to Bpuls and
expenses incurred in the factary of production. 1 held Both these
rulings to be per in-curivm as they have not censigered the
principie of costing wherein packing cast of raw mmeterial forms
part of the input price of the raw material, which is a direct cost
for' the manufacture of excisable output., Accordingly, the appeal
ic alfowed with consequential benefits, The adjudicating authority

is directed to grant the refund as per rules with interest within a

period of 60 days from the date of receipt of a copy of this arder.

(Dictated in Court)
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(ANIL CHOUDIIAIY)
MEMBER {JUDICIAL)
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