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- CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Single Member Bench
Appeal No. Ef50998/2015 {SM)

[Arising out of Order-In-Appeal No. GZB/EXCUS/O00/APP/228/14-15
dated 29.11.2014 passed by Commissioner {Appeals) Customs, Central
Excise & Service Tax, Meerut -11, U.P]

For approval and signature:

Men’hle Shri Anit Choudhary, Judicial Member

sze the Order for publication as per Rule 27/ :
; af the CESTAT (Procedurs) Rules, 19827

of the CESTAT {Procedure)} Rules, 1982 for
publication in any authoritative report or
not? :

T Whether thelr Lordships wish to see the fair
copy of the order?

AT Whather order s to be circulated to the

Engersoll-Rand 1echnologies & Senvices Pyl LLd, Appellant
Vs,

{_CE, Ghariabad Respondent

Appearance:

Present far the Appellant: Shri Rakshit Verma, Advocate
Prasent for the Respandent: Shii 0.1, Deb (Asstl. Commissionar) (AR)

Coram: Hon'bBle Shiri Anil Choudhary, Judicial Member
Date of Hearing/Decision: 227472016

F 1l _oroer No. Jolhq/20}6

Per: Anil Choudhary

The appeilant assessee a manufacturer is in appeal against Order-

in-Appeal dated 28/11/14 by which the disaliowance of input cradit
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availed on manpower supply services in respect of personnel (ke
Computer Operator, Sweeper, Pantry, Cook, Gardner, Drivers etc. and
on expenses like photocopy, dryclean, AC repalr, computar repair, et

have been upheid.

2, Show cause notice dated 14/3/13 was issued invoking the
extended period in respect to the period January 2008 to March 20411,
pursuant Lo audit, as it appeared to Revenue that Cenvat cradit taken s
nat proper as the expenses in question do not gualify in the definition of

input service’ under Rule 2 (1} of CCR 2004.
3. Heard the parties,

4, 1 find from the perusal of the show cause notice that the lump
sum demand is proposed with reference to Annexure-A and Anhexure-B
f;oﬁwing part of the show cause notice, as RUD 01. After receipt of the
show cause notice the appellant pointed cut that the RUDs have notb
been supplied and the made reguest for supply of the RUD or the
Annexure to the show was notice, vide the lotter datad 1476713, 477713
and 25/7/13. Iherealter they filed interim reply dated 2200/2013
menticning that the same is being filed due to nan-supply of relied UpGn
documents,  Among other objections raised, an objection to the
invoking of extended period was also ralsed.  Thereafter as |t appears
from the Order-in-Originaf, that without supplying the reficd upon

docuements, the SCN was adjudicated and the praposed demand was

confirmed aleng with interest and further penalty of equal amaunt was




impased under Rule 15 of the Cenvat Credit Rules, 2004 read with

Section 11 ACof the Central Excise Act.

5. Being agacieved the appellant had preferred appeal before Id.
Commissioner  (Appeals) who was pleased to reject the appeal

confirming the Order-In-Original,

. Having considered the rival contentions 1 find that in absence of
refied upon documents which admittedly have not been supplied, the
show cause ngtice is vague, as i doss nol contain the break-up of
amount proposed to be dlsallowed in respect of wvaricus heads of
gxpenses like Computer Operator, Sweeper, Pantry-Cook, Gardner,
Drivers ptc. ete, 1 hold that no valid adjudication order can be made
pursuant to a vague show cause notice. 1 also find that the Cenvat
credit proposed o be disaliowed was duly recorded in the books of
accounts 2nd the assessee had disclosed the same in the reqular ER-1
returns and no contumacious conduct was found by revenue. Thus
under the facts, 1 hold that extended periad of limitation is not available
to the revenue. Thus the appeal is allowed and the impugned order is
sel aside. The appellant is entilied to consequential benefits in

accordanca with law.

{Dictated in the open court)
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