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TR THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAL

Appeal No., §/51084/2015-EX[EMT

Arising  out of Order-in-Appeal No. NOI/EEXCUSS}OOO!APPKBOGIZOM—1.5
dated 29,172.2014 passed by Commissioner Appeals(2), Custormns and Central

Fycise, Moida, i
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HONTBLE ME., ANLL G, SHAKKARWAR, WMEMBER (TECHMNICAL)
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5 whethar it should be released under Rule 27 of the
CESTAT (Precedure) Rules, 1982 for publication
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Per Mr, &nll G, Shaklarway :

0

The present appeal Is  against  Order-in-Appeal  No.

NOY/EXCUSS/OOG/APP/306/2014-15 dated 29.12.2014.

2. The appellant is manufacture of eiectrical pangls. They clearad

their final product valued at Rs. 1,73,23,271/- sgainst Served From
India Scheme under notification No. 34/2006 and Status Hoider

ncentive Scheme under notification No.33/2012 dated 09.07.2012. 1t

appeared to Revenue that goods cleared of above stated vaiue

cleared without payment of duty and therefore uncer Rule

P

Cenvat Credit Rules, 2004 an amount of Rs.10,70,S /
recoverable from appellant under Rule 14 of Cenvat Credit Rules,

2004. Therefore, with such a proposal & show cause notice dated
26/07/2013 was issued to appellant. The appellant contended before
the Original Authority that the exemption contained in the said
| notification provides for debit of Central £xcise duty from GRS sorips
and SHI surips and Uial CBEC through Circular Mo, 837/ 14/2006 dated
03.11.2006 as darified that debit of original scrips is the must for

payment of Central Excise duty exempted through same notification

=

V. 3472006 and therefore the gooeds cannot be breated as dearad

rr,\

- N - \.\
without payment of duty. Further, appeliant relied %s this l=|‘““ al's

final order in the case of Universal Power Transformer Pyt
C.C.E., Bangalore reported at 2010 {256) ELT. 244 (Tri-Bang.) and
Voltamp Transformers Ltd. vs. Commissioner of Central £xcise,
Vadodara reported at 2012 (276} . 238 (Tri-Ahmd.) and furthe

submitted that the final order in the case of Voltamp was upheld by

Hon'bie Gujrat High Court. The Original Authority confirmed the
N
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semand of Re,2,94, 524/ on the goods cleared under notification No.
34/2006 and dropped the demand of Rs.7,76,054/- in respect of the
wwods cleared under notification No. 33/2012. The appellant preferred

b

appeal before Commissioner (Appeals). The Commissioner {Appeals)

through imnugned order dated 26.12.2014 rejected the appeal DY

holding that the learned Singie Member in the case of Universal Power
Transformer Pvi, Lid, has wrongly equated the debit of Central Excise
duties in SFIS licences with the duty debit in the letter of undertakings
ssued in the case of expart of goods vide notification no. 42/2001-CE
as amended. He has further neid that the learned Single Member has
1"ai;'l;—:-d to appreciate the facts that in case of expoit of goods unde
tand or LUT there is such physical movement of the export goods té

foreign fand,

The learned counsel for the appellant has reiterated thelr
grounds before the Original Authority and emphasized that the final
sreier in the case of Universal Power Transformer Pvt. Ltd. has decided
the point of law that whenever a scrié% s debited it amounis to
soyment of duty in respect of which such debit is required by law and

therefore, the said case law is applicable in the present case.

& Learned D.R, supported the Order- in-Appeal,

,;i.. I have gone through the contentions of both sides. First of all I
rake objection to the language used by fearned Commissioner
(Appeals) in the impugned Qrder-in-Appeal. The learned Commissioner
(Appeals) cannot pass judgment on the understanding, interpretation
and appreciation by any Member of higher appellate forum. He should

A

AN
nob have used the words & thaé “the Member of the Tribunal has wrongly

N
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equated the debit entries” and the words like “Single dMember has

expects that the said Commissicnar (Appeaals) shall be careful in future
in use of {anguage while analyzing the order, passed by higher
appellate forum. Further, [ find that the ratio of the final order in
case of Universal Power Transformer Pvi. Ltd, passed by this Tribunal

is squarely applicable in the present case. i, thereforg, alicw the

appeal and set aside the impugned Order-in-0rigingt. The &

shall be entitled for conseguential benefit, if any, as per lav.

(Order was dictated ins the open Court)

patel/-
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