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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Marg Civit Lines,01d Red Building,Aliahabad-211001
Regional Branch, Allahabad §

e

Datedt: 2941212016
o
Appeiant as per address in table below
fespendent as per address in table befow
Final Order No. Af71170/2016-SM[BR] dated 23/12/2016
1 am directed to ransmit herewith a certified copy of order passed by the Tribumal under section 35-C(1) of the
Centiral Excise and Salt Act, 1944, ﬁ’

Asstt, Registrar

Application Appedd Name and Address of Appellant
£/51737/2614 BIRLA CORPORATION LTH
UNIT-RAEBAREL] CEMENT
WORKS, AMAVAN ROAD
RAEBARELLU.P

Name and Address of
Respondent

C.C.E & S.T.-Lucknow
7-ALASHOK MARG,
LUCKNOW UTTAR PRADESH-
226001

Copy Te i
JAdyocate(s) ! Consaltant{s): . o
BIPIN GARG & CO. ADVOCATES{ALLD)
102, MABALAXMI ENCLAVE (AD).
INCOME TAX OFFICE), STANLEY
ROAD, CIVIL LINGS, ALLAHABAD
{U.P)-211001

4 Bar Association, CESTAT, Attahabad

5 Directar Publications, Customs, Excise. 1P, Estate, Dethi

6 Mis Centax Publications Pyt Ltd., 1512-B, Bhishm Pitamah Marg, New Delhi-3

T Company Law Institnte of India P, 143, No.2 {old no.36), Vaithyaram Street, T. Nagar, Chennai-17
§ Taxmann Allied Service Pvi, Lad., 59/32, New Rohtak Road, New Delhi-1 10005

0 LAWCRUX Advisors Pyt Lid,, LAW House, 1-8, Sector-10, Faridabad 121003 {Haryana)

10 TaxhndiaOnline.com Pyt Lid., 2nd Floor, Vasant Arcade, Vasant Kunj, New Dol - | 10470

11 Mark Professional Services Pvt, Lid., 108, Everest Block, Aditya Enclave, Hyderabad - 38

12 The ICFAL society, 52, Nagarjuna Hill,Punjagutta Hyderabad.- 500082

13 M/S Knowledge Processing Pyl ftd {taxmanagementindia.com),FF-19, st Floor,Cross River Mall,CBD
Ground, Near Karkardooma Court,Delhi-1 10032

14 CDR. 15 Office Copy \;9:«:@ Fite &

As?\h. Registraz
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ND SERVICE TAX APPELLATE TRIBUNAL,

IN THE CUSTOMS, EXCIS
' I NAL BENCH : ALLAHABAD

REGI

A;ﬁ_ﬁéél‘-uo.ms1737;2014~Exrsm

Arising out of Order-in- Appeal No.04-CE/LKO/2013 dated 05.09.2013 passcd by
CommJSsmner (Appeals) of Central Exc;se Lucknow :

M/s Birla Corporation Lt_d. '
S IR AR L APPELLANT(S)

. VERSUS - -

Commissloner .of-Cen_tféi Excise, Lucknow .. -
SR ..RESPONDENT (S)

APPEARANCE

M; Stu _ggsl Advocate for the Appeilant (s)
_S‘hri Ra}eev Ran]an Joant Commr (A.R.) for the Department (s)

CORAM:
'HON BLE MR. ANILG SHAKKARWAR MEMBER (TECHNICAL&

~against Order-in- Appeai No 04- CE/LKO/z{JlB dated 05.09.2013 passed

by Commissioner (Appeals).

The brief \fécts of the case are that the appellants were issued with
nine peripdic show-cause-notices for the period from January, 2010 to
QOctober, 2010 .denying Cenvat Credit” of Service Tax paid on
transportation of finished goods from factory to premises of dealer.
The demand in all nine show-cause-notices put together was

Rs.37,50,302/-. The said show-cause-notices were adjudicated
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through Order-in-Original No.111 and 119/ADC/LKO/ST/2011 dated

30.03.2012. The Original Authority confirmed the demand and
imposed equal penaity. Aggrieved by the said order, the _appeiiant
preferred appeat pefore the Ld, Commissioner (Appeal). The Ld.
Cqmmissioner (Appeal} rejected the said appea! through Order-in-
Appeal No.04-CE/LKO/2013 dated 05.09.2013. Aggrieved by the said

Order-in-Appeal, the appellant is before this Tribunali.

Learned counsel has submitted that the issue for period covering
November 2010 to October, 2011 was decided in their favour by this

Tribunal through Final Qrder No.70180/2016 dated 29.10.2015. |

The Ld. DR for the Revenue has agreed that the issue is decided in

favour of the appellant through the said Final Order dated 29.10.2015.

Having considered the submassmns of both the sides, 1 find that this

Tribunal through said Final Ord_ | ':dated 59:10.2015 held as follows:-

"y find that the ruling in the Case of Ispat Industries Ltd. (supra) relied
upon by the Revenue, is of no help as in that case the issue was as to the
includibility of cost of transpiration charges from factory gate to the depat

which was

the place of remaoval in the transaction value of the goods, under the
Central Fxcice valuation (Determination of Price of Excisable Goods) Rufcs,
2000 under the fact that the assessee had cieared the goods both directly
from the factory gate as weil as from the depot. I further hold rhiét in the
facts of this case, “the place of delivery of goods” is the customer’s
premises and the freight is borne by the appeliant manufacturer. The
"piace of removal” has to be held at the customer’s premises. This position
has been clarified by CBEC in the Circular No.ST/137/85/2007- Cx-4 dated
23.08.2007. Even after the amendment in the definition of input services

with effect from 04.04.2008 replacing the words “from the place of
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moval” by "up . ro the pr‘ace of removal’, the place of removal gets

extended up to'the: buyers prem;ses in the case of
amendment does not make any difference, where

FOR-destination sales

and as such, the said

the sales are on FOR-destination pasis. In the case of destination sale, the

d when the marnufacturer delivered
I hoid that Cenvat

ownership and property is rransferre
the goods to the. buyer at his premises Accordingly,

Credit of service tax is available to the appellant on outward transport for

sales made to the buyers.”

MThus, the Appeal is atiowed. The appellant is entitled o consequentiaf

penefits, if any, in accordance with Law.”

6. Following the precedent decision of this Tribunal, I allow the appeal
** and hold that the appeliant is entitled 10 consequential benefits, if

any, in accordance with Law.

(Dictated & pronounced in the open Court)

S}

_ . (AmlG Shakklanvai}
ishrs _ Member (Technical)
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