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Application Appeal Name and Address of Appellant

E301272011 KAVIT PU FOAM INBUSTRIES
A-11/3, Ind Area, Sahibabad,
Ghaziabad.
ESTTAZ010 Kavit Pu Foam Industrics

6.schpal Colony,court Lane

Civil Lines, lower Ground Flooy

DELHL

116054

nName and Address of Respondent

SCLCE. GHAZIABAD
C.G.O. Complex-ll, Kamla Nehru
Nagar, Ghaziabad 201302

! C.C.E. & S.T.-Ghaziabad
202 WING A C.G.Q. COMPLEX-
ILKAMEA NEHRU NAGAR,
GUAZIABAD,
UTTAR PRADESH-201002

Other Appellants and Respondents as per Aimexure
Copy To
Sadvocatel{s) ; Consultamis)y

Rajesh chiller

FA-9, KAVI NAGAR,

GUAZIABAD, UI'
6 Bar Associntion, CESTAT, Alluhabad
7 Directer Fublications, Custems, Fxelse, 110 Estate, el
B Mfs Centex Pubiicatons Put, Lid, 1512-B, Bhishm Piamah Marg, New Delli-3
o Campany Law bnstitte of Indis Pyt L, No.2 (old ne,36), Vaithyaram Steeet, T, Nagar, Chennai-17
10 Tavmens Allicd Service Pyt Lid, 59732, New Roluak Road, New Dethi-1 100035
11 LAWORDY Advisors Bve Lid, LAW Mouse, T8, Sector-18, Faridubad 121003 (Harvana)
12 TaxlndiaOndine.com Pen L, 2nd Fioor, Vasant Areade, Vasant Kunj, New Delbi - LOOT0
13 Mk Professional Services Pyt Lid., 108, Bverest Biock, Aditya Enclave, Hyderabad - 38
14 The HIFAL society, 52, Nagarjuna HilkPunjagutie Hyderabad - 5006082

15 M8 Knowledge Processing Pvt. td {taxmanagementindia.com), FF-19. 15t FroorCress River Mall CI32 Ground Near
Barkardooma Cour, idethi- 110032
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT Nao. 1

APPEAL Nos, 5/3012/2011 & 3775/2010-EX{D)B)

(Arising out  of Order-in-Appeal  No.  17-CE/GZRB/2011-12  dated
13/04/2011 passed by Commissioner of Customs, Central Excise & Service
Tax {Appeals), Cthaziabad & Order-m-Original No,
16/Commissioner/GZB/2010 dated 13:08/2010 passed by Commissioner of
Customs, Central Excise & Service Tax, Ghaziabad.)

M/s Kavit PU Foam Indusiries Appeliant
Vs,

Commnissioner of Central Excise & Service Tax, Mecrut-I Respondent

Shri Rajesh Chhubber, Advocate, for Appetant
Shri Sandeep Kumar Singh, Deputy Commissioner (AR),  for Respondent

CORAM:

Hon’ble My, Antl Choudhary, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision: 02/03/2017

FINAL ORDERNO.Z0325°2.70%26 /2017 ‘\gﬁ:&}} y

‘{:‘4!
Per: Anil Choudhary “\\\Q\M

. . s
Fhe present appeals have been iiled by the appellant-

assessee. In Appeal No. E/3775/2010, the grievance is
regarding the rejection of claim  for rémission. Vide
Order-in-Original  No. 16/ Commissioner/GZRB/2010 dated
13/08/2010, wherein the claim have been rejected holding
that the loss due to fire accident was a result of neghgence on
the part of the appellant-assessee. Secondly, Appeal No.

£/3012/2011 is relating to the demand of Rs.30,29,485/-
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Z x. Appeai No. 3072777 & 37757040

raised agamst the appellant by the Additional Commissioner
vide  Order-in-Original  No.  56/ADC/GZB/2010  dated
28/09/2010 with interest  under Section 11AB of Central
Excise Act, 1944 read with Rule 8(3) of Central Excise Rules,
2002 and equal amount of penalty under Rule 25 of Central
Excise Rules, 2002, and the same was confirmed due (o
rejection  of  claim vide  Oyder-in-Appeal No.  17-
CE/GZB/2011-12 dated 13/04/2011 passed by the Id.
Commissioner (Appeals).

2. The Id. Counsel for the 2.51}3}_3('2]]31'}i’.—aSS(—:SS@(‘! states that
mcident of fire took place in their factory premises on
30/03/2006 at 21.00 hours due to short circuit of electricity.
As per the report of the Fre Department, they had
inmmediately informed them of the incident of fire and due to
umely information, the Fire Department could 1‘{'2.':1(3}'1.6(,']. n
time and colossal damage could be saved. The Id. Counsel
further states that in view of the No Objection Certificate’
dated 19/02/2006 issued by the In charge of the
Jurisdictional Fire Staton, wherein it stated that pursuant to
mspection it was found that the appellant-assessee have got
Hoseril , Fire Alarm System, Tarrces Tank, Down Comer, Firc
Cxtinguisher & Fire Buckets, which were active and working
and on test were found to be in satisfactory condition and
accordingly the consent was granied to operate their factory,
Thus, the finding of Id. Commissioner that the appellant was

negligent and had not taken adequate measures {o prevent



3 Lx. Appeal No. 3012711 & 3775200

fire accident are, prima-facie wrong i view of the facts of
records. He, further, urges that the rejection of their claim by
the Insurance Company for loss suffered due to fire accident,
cannot be a ground for rejection of their claim with the
Central Excise Department under Rule 21 of Central Excise
Rules, 2002, Thus, the finding of Id. Commissioner that the
appellant-assessee failed to satisly that the loss suffered due
to fire accident was due to reasons beyond their control, is
vitiated and perverse and accordingly, fit to be set aside and
their remission claim accordingly allowed and the appellant
be held to be entitled to consequential benefits.

3. Heard the 1d. A, R. for Revenue who supports the
impugned orders,

4. Having considered the rival contentions and on perusal
of records, we find that the Id. Commissioner have erred in
rejecting the claim duc to misappscciation of facts of record,
in view of the consent given by the Fire Department dated
19/02/2006, wherein the Fire Department has found
everything is in satisfactory condition during test. Thus, there
s 1no case of negligence attributable to the appellant. Further,
from the Fire Report, the reason of fire is evident, that the fire
occurred due to short circuit of electricity, which is definitely
beyond the control of the appellant-assessce and there is no
foul play. Accordingly, we set aside the mmpugned order{s) anhd
hold respondent is entitled to remission, as have been

claimed on semi finished/finished goods, which had been
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A Ex Appeal No. 3012/11 & 3775710

destroyed in the fire accident. It has been, further, stated by
the 1d, Counsel for the appellant in the course of arguments,
in the remission clabm, they have not claimed any remission
for destruction of raw-materials. Accordingly, both the
appeals of appellant is allowed with consequential benefits, if

any, in accordance with law,

(Dictated and pronounced in Court)
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(ANIL G. SHAKKARWAR) | (ANIL CHOUDHARY)
Member (TECHNICAL) Member(JUDICIAL)
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