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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal Nos. : E/3038 & 3039/2011-EX[SM]

A
Arising  out of OIA Nos. 158-162/CE/APPL/ALLD/2011, idated
13.09.2011 passed by Commissioner (Appeals), Central Excise,
Allahabad.

1. Mirzapur Electricals Industries Ltd,
. Sh. Ravi Kumar Agarwal, Director.
. APPELLANTS

VERSUS

C.C.E. -Allahabad ..RESPONDENT

APPEARANCE

Shri Stuti Sagqgi, Advocate for the appeliants.
Shri Pawan Kumar Singh, Supdt. (A.R.) for the

CORAM:
HON'BLE MR, ANIiL. G. SHAKKARWAR, MEM

DATE OF HEARING & PRONOUNCEMENT : 03. 01, 2017
FINAL ORDER NO. oo acd o3 2017

Per Mr. Anil G, Shalkkarwar @

T2 present two appeals are filed against the Order-in-Appeal
Nos. 158-162/CE/APPL/ALLD/2011 dated 13.09.2011 passed in
respect of botih the appellants, Therefore, both the appeals are taken
togethcer for decision.
2.  The brief facts of the case are that, M/s. Mirzapur Electrical
Industries Ltd. (MEIL) were engaged in the Manufacture of

transformers and parts therecf. The officers of Central Excisei\‘_i/isited

factory premises on 11.08.2009. On inspection and after ré&arding
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Appeal Nos. : E/3038 & 303%/2011-EX{SHM]

statements, show é;;._t_i_s_e- notice dated 20.01.2010 was issued
through WhlchMEILwas called upon to show cause as to why
seized excisablle::g;)ods (transformers)} valued at Rs. 31.90 lakhs
should not be _-_.;;;ér.lfiis__cated and why short paid Central Excise duty
amounting to Rs 7:3,87,302/- and non paid Central Excise duty
r{?’mounting to Rs. 1,53,676/~ should not be recovered from them.
Further Shri Ravi Kumar Agarwal, Director was called upon to show
ca_use’ag to why penaity should not be impose upon him. The said
show cause -np_.t__i_ce: was adjudicated through Order-in-Original No.
MP(Dém—O?/Z{I}III{:J) 163 of 2010 dated 26.11.2010. The Original
Authority hfas__:_étatg_d_that the noticee never submitted any reply to
.':the showica.ljse___-_ﬁ_ogice nor they ever turned up for personal hearing
and therefore hedemdedthe issue on the basis of available records.
The Original Authouty ‘confirmed the demands and imposed equal
penalty. Further seized goods were confiscated and amount of Rs.
53,98,186!- deposited as bank guarantee was appropriated in lieu of
iéonfiscation and Shri Ravi Kumar Agarwal was imposed with penalty
of Rs. 25,000/-. Aggrieved by the said order, appellants preferred
appeal before Commis;ioner (Appeals). The learned Commissioner
(Appeais) decided ‘the appeal through impugned Order-in-Appeai
dated 13.09.2011. The learned Commissioner {(Appeals) upheld the
Order-in-Original in respect of both appellants. Aggrieved by the
said Order-in-Appeal, appellants are before this Tribunai.

3. Learned counsel for the appellants submitted that the goods

which were seized were within the factory premises and they had
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not been removed from the factory premises so they were not liable
for confiscation and therefore show cause notice itself is not
sustainable. She further submitted copy of ER-I Returhs for the
months of August, 2008, June, 2009 and July, 2009 and a}%gued
that the short paid Central Excise duty as per table 1 of page 4 of
said show cause notice already stands paid as per the record of ER-
I Returns for the month of August, 2008, The learned counsel
further argued that the short paid Central Excise duty stated in
table 2 on page 4 of the show cause notice also stands paid as
reflected throug-h ER-I Returns for the month of June, 2009 and
July, 2009 and therefore the show cause notice is not sustainable
even on that count.

4. Learned D.R. has supported the impugned Order-in-Appeal.

5. Having considered the rival contentions and on peru-_\sual of_
records I find that the Original Authority has decided the is'sije on
the basis of rccords available with him. The copy of the returps
submitted before this Tribunal today indicates that the duty
demanded in the show cause noticc was paid. However, the Criginal
Authority did not have benefited of such evidences before him. I,‘
therefore, remand the matter back to the Original Authority who
shall consider the evidence and re-adjudicate the case after giving
opportunity to the appellants. Both the appellants are directed to
submit their defence reply alongwith evidence before the Original

Authority within sixty days from the date of receipt of this;\order.

A
The Original Authority to offer hearing to both the appeliants within
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Appeal Nos. : £/3038 & 3039/2011-EX{5M]

thirty days from the date of submission of such defence before i
and adjudicate the matter within another one month. With this

direction, the matter is remanded to the Original Authority by

aliowing the appe_aljs by way of remand.
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