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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. E/3091/2007-EX[1DB]
(Arising out of Order-in-Appeal No. 20-CIE/.KO/2007 dated 21/85/2007

passed by Commissioner of Customs & Central Excise (Appeals),
Lucknow)

M/s U, P, State Spinning Co. Ltd. Appellant
Vs,

Commissioner of Central Excise, Lucknow Respondent
Appearanee;

Request for Adjournment, for Appeliant
Shri Pawan Kumar Singh, Superintendent (AR}, for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial) .
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical) ¢

Date of Hearing & Date of Decision ; 06/06/2017

State Spinning Co. Ltd. against Order-in-Appeal No,
20-CE/LKO/2007 dated 21.05.2007 passed by Commissioner
cof Customs & Central Excise {Appeals), Lucknow.

2. The brief facts of the case are that the appellants - M/s
U. P. State Spinning Co. [td. were engaged in the
manufacture of Cotton Yarn, P. C. Yarn, classifiable under
Chapter 52 and Poly/PV/Acrylic Yarn, Viscose Yarn,

classifiable under Chapter 55 of the Schedule to the Central
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Excise Tariff Act, 1985. During the period from 01.04.2001 to
30.10.2001 the appellant sold goods mamufactured by them
from factory as well as from depot/consignment agents. It
appeared fo Revenue that the appellant charged extra amount
of Re.18,80,776/- in respect of the goods cleared from
depot/consignment agent as compared to the value at which
goods'geggr’c}eared from factory gate. Therefore, it was alleged
that the goods at depot/consignment agents was on higher
value. Therefore, a Show Cause Netice dated 15.04.2002 was
issued. The appellants were called upon to show cause as to
why short paid Central Excise duty amounting fo
Rs.3,47,903/- should not be demanded from them. The
appellants submitted before the Original Authority that the
extra amount that was pointed out in the said Show Cause
Notice dated 15.04.2002 was nothing but the transaction
~charges and the same were admissible to be deducted from
the assessable value of the goods <cleared f{rom
depot/consignment agents. The Original Authority did not
~ appreciate the same and confirmed the demand and imposed
penalty of Rs.50,000/- under Rule 25 of Central Excise Rules,
| 2002. Through Order-in-Original No. 29/Demand/RBL/2006
dated 05.09.2006. Aggrieved by the said order appellant
preferred appeal before Commissioner (Appeals). The Id.
Commissioner (Appeals) upheld the said Order-in-Original
dated 05.09.2006 through which the demand was confirmed

and penalty was imposed. Aggrieved by the said
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(3

Order-in-Appeal dated 21.05.2007 appellant filed this appeal
before this Tribunal.

3.  The appellant submitted Time Petition on account of
non-availability of train ticket to the Counsel. The time
petition is being rejected as on earlier three occasions aﬁﬂf\
adjournments Wwere allowed on the request of the
appellant/counsel. Perused the record. The appellant had
submitted before this Tribunal during the hearing of Stay
Application that during the relevant period the price of the
goods sold from factory gate as well as  from
depot/consignmelnt agents were the same and the exira
amount that was alleged to have been collected in the Show
Cause Notice was cost of transportation and the cost of
transportation was shown separately in the invoices and that
the same was deductable and they have further relied on the
decision of this Tribunal in the case of Ispat industries Lid.
Versus Commissioner of Central Excise, Nagpur reported st
2004 (165} E.L.T. 231 {Tri. - Mumbai}.

4. Heard the 1d. D. R., who has supported the impugned
Order-in-Appeal daled 21.05.2007.

5. Having considered the contentions of 1d. D. R. and gone
through the record of the case and the submiésions befﬁre
this Tribunal during the hearing of Stay Appiication, we find
that this Tribunal has heid in the said case of Ispat Indust:?ies
Ltd. Versus Commissioner of Central Excise, Nagpur (supra)

that cost of transportation from the f{actory gate to the
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depot/consignment agents which is place of removal up to the
place of delivery is admissible for deduction. We, therefore,
hold that the said Show Cause Notice dated 15.04.2002 is not
sustainable. We, therefore, allow the appeal by setting aside
both the impugned Order-in-Original & Order-in-Appeal. The
appellant shall be entitled for consequential relief, if any, in
accordance with law.

(Dictated and pronounced in Court)

-5d/- -Sd/-
(ANIL CHOUDHARY) ) (ANIL G. SHAKKARWAR)
Member (JUDICIAL) Member{TECHNICAL)
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