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¥ THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No.E/3157/20 1 0-EX|BN]

P

Arising out of Order-in-Appeal No.416-CE/APPL/KNP/Z010  dated 30.08.2010
passed by Commissioner (Appeals) Customs & Ceontral Excise, Kanpur,

For approval and signature:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUBICIAL)

1 Whether Press Reporters may be aliowed o see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

3. wiether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? cYes

3. Whether His Lordship wishes to see the fair copy
of the Order? » Seen

4. Whether Order is to be circulated to the Oepartmental
Authorities? SYes

Commissianer of Central Excise, Kanpur.
CAPPELLANT(S)

VERSUS

Mfs Krishna Agriculturat Industries

4 RESPONDENT {S)
APPEARANCE

Shiri D.K. Deb, Asstt. Commr. (A.R.} for the Department {s)
None for the Respondent {8}
CORAM:

HON'BLE #MR. ANTL CHOUDHARY, MEMBER (JUDICIAL)
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2 Appeal No E/3157/10

The issue i this appeal is, whether the respandent-assessee
can be said to be a manufacturer for “Farnala’ as the same is got
manufactured by others on job work.

V
2, The brief facts are that the respondent-assessee was eng};ﬁged in

manufacture and clearance of excisable commadities being Hand
tools and ather tools of a kind used in Agricuitursl, Horticulture and
Foresiry namebly Spades (Phawra, an instrument for digging ground,
field) and Parnala (a structure of iron used as an attachmaent to the
mechanical appliances for conveying solid materials or placed at the
roof top of the buildings for outfiow of rainwater). The respondent-
assessee neither gob itself registered with the Department nor fited
any declaration under Rule 174 of CER, 1944. The assessee was
availing SSI exemption benefit under Notification No.8/29-CE, the
Revenue ohserved that during the year 1999-2040, the al-)_;lpgjeifant
has cleared commodities  under category  of “f-\g’r;c,uiu,sral
Instruments” and “Scrap” to the tune of Rs.1,58,38,639/- and scrap
Rs.1,33,107/-, which was over the specified SSI liit of Rs.50 Lalkhs
and, therefore, the respondent was hable for payment of duty.
Accordingly, SCN dated 30.08.2010 was issued to the appeliant,
proposing to demand duty of Rs.12,07,079/~ with interest and
further penalty was propesed under section 11 AC of the Act read
with Rule }._73(}3 of CER Rules, 1944. The SCN was adjudicates on
contest and thle proposed demand was confirmed with equal amount
of penalty under Section 11AC of the Act The ceontention of the
respondent-assessee was rejected, wherein they claimed fl_jat they
i

manufactured Phawra themselves, whereas, they get Parnala

L/é"/t}-\



3 Appeal No.E/3157/10

manufactured by others/job workers by supplying the cut iron sheel.

Being aggrieved, the respondent-assessec oreferred appeal before
Le. Commissioner (Appeais) who have been pleased 10 allow the
appeal observing that the assessee had filed affidavits of the
parsons, who have done job work for him put the Revenue has ot
verified the validity of the affidavits of the job workers and no
enquiry was made about the job workers, Excise duty is payabie by
the manufacturar Or processor of excisable goods. In this case, it is
rhe Sob worker who has rmanufactured the goods/Pamala and duty
liability is on the Job worker and not on the assessee. The assessee
also led evidence by filing copies of Ledger account, Balance sheet
for job charges paid (0 the Job workers, Copy of challans and
vouchers of the disputed period. Evidencing the delivery of raw
materials to the job workers as also job charges paid in the form of
debit notes. The Ld. Commissioner (Appeals) also found that the
respondent-assessee got parnala manufactured by the job workers
on orincipat to principal basis. Job workers were not proved to be
dumy/hired labourers of the assessee, rather they independentiy
worked as a manufactures of Parnala on job charges basis. Reliance

was placed on the ruting of the Hon'ble Supreme Court i cotlector

Ve M.M. Khan Vatwala 1996 (84) ELT 161 and Ujagar Prints &

others reported in 1988(38) 535 SC. It was atso found that under
e facts and circumstances, the respondent assessee is anly Trader
of Parnala and cannot be caid to be the manufacturer as they have
simply supplied material to the job workers and got the manufacture

of gocds or “Parnala’ from them. V‘f(( '



4,

4 Appeal No.E/3157/10

the learned AR relies on the grounds of Appeal and the Order-in-

Original.

Having considered the rival contentions, 1 find that there is no
averment in the show cause notice by which the respendent-
T
assesses can be said to be manufacturer of Parnala. Fur“chﬁfr; there
are no such fincings recorded by the Courts below that the appellant
have not got the Parnala manufactured on job work basis but have
manufactured it themselves by hiring labourers. Thus, 1 hold that
supply of raw material to another for manufacturing of goods with
drawing/design and spacifications, does not make the supplier a
manufacturer of such goods, unless it is proved that the
manufacturing was done by the assessee himself and such ioh
workers were only dummy workers of the firms. Accordingly, this
appeal file¢ by the Revenue is dismissed. The respondent-assessee
wilt be entitled to consequential benefits, if any, in acc‘.orda%;“?ce with

law.
{Dictated & Pronounced in the open Court)

-Sd/-
(ANIL CHOUDHARY)
Member(JUDICIAL
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