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S OBT/Stay/51875/2014
Appeat No. ST/51573/2014

CUSTOMS, EXMCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH: ALLAHABAD Y

DIVISION BENCH

SY/Stay/51875/2014
Appeal No, BY/B51573/2014

ated of Hearing/decision: 292/09/2018
fAarising  out of  Order-in-Appeal  No.104-ST-ALLD-2013  dated

/1172013 passed by Commssiaoner {Appeals), Central bxcise &
Service Tax, Allahabad (U.P)Y] -

For approval and signature:

Hon'bia Sk Anil Choudhary, Judicial Member
Hon'bie Shirt Anil G, Shakkarwar, Member {Technical}

1.1 whether Press Reporter may be allowed NG
to see the Grder for publication as per
Rule 27 of the CESTAT (Procedure) Rutes, v
19827 )

27 of the CESTAT (Procedure) Rules,
1982 for publication in any authoritative
raport ar not?

Whether their Lordships wish {0 see the Seen
fair copy of the order? '

1 ~ Whether order is to be circulated to thoYos
' Department Authorities?

' <)
Urmi Blectricals And Refrigeration Appellant j(”\v//\
Vs,
C.C.&CE &S.T. Allahabad ' Respandent
Appearance: _ : y
Present for the Appeliant: Shri Sita Ram, Cansultant ' T

Presant for the Respandent: Shri Pawan Kumar Singh {Superintendent) AR,

ff.‘g-'ram: Hon'blie Shri Anil Choudhary, Member (Judicial)
L Hon'bie Shri Antl G. Shakkarwar, Member (Technicsi)
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S Shay fHLEVR 2GS
Appeal Mo, ST/53073 /720104

Per: Anil Choudhary

Heard the parties.

2. The Ld. Counsel for the appe

2 N " " Z'
I}Tdm.\_ha& Ln)g,g,d/i 1 Order-in-

s ..uw‘

Original was passed ex-parte. Nejther the show cause noltice nor the
Order-in-0Original was served on the appellant nor any AR, appeare

zt any fime in the adjudicating proceedings

3. in the Order-in-COriginal it is recorded that Shri Uma Shankar
Pandey, supervisor of the appellant appeared on Z5/6/201&.  the
appellant stated that Shri Uma Shankar Pandey, wag neither thelr
employee during the pericd nor authorised to appear in ihe
adjudication proceeding. 1In support of this affidavit dated 02/9/2016
befare the Notary Public, has been filed. We also pe;‘useé‘_‘iﬂ; the
adjudication record submitted by td. AR, We find that there is no
authorisation filed in favour of Shri Uma Shankar Pandey by ihe
appeliant. It is also found that the Order-in-Original was not serves
upon appellant. The appellant came to know when the service receiver

stapped his payments for recovery of duas.

4, We allow the appeal by way of remand in the interest of justice,
we set aside the Order-in-Appeal and Order-in-Original,  We also
return the recara o Ict. AR, being C.Np, V{3

Dem/ST/Mzp/62/07/1230 dated 25.4.2007 and fNa.

.f.L i
A
I




51 /Stay/ 5187572014
Appesl No. ST/B1573/2014

-
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120/ST/Appl/ Al 2012 sent by DY Commissioner Review, Central Excise

Allmhabad, through the Superintendent, AR, in this Tribunal. The copy \

.

of show cause notice is served by td. Superintendent AR upon
ounset of the appellant today, We direct the appebant/assessee to file

'r:-‘;;':;r‘fzs::c~3|wtati{:az1 or reply within 45 days from the date of service aof
ris arder, or such extended period as may be agranted by adjudicating
authority and further co-cperate in the adiudicating proceedings,

Accordingly the appeal is allowed by way of s’emand and we direct the
appellant to appear before the adjudicating authority within a period of
45 days from the date of receipt of a copy of this order and seek
personal hearing. Stay petition is aiso disposed of.

{Dictated and pronounced in the open Court)

o {ANIL G, s;&xmawmz; (ANEL CHOUDMARY)
OMEMBER (VECHNICAL) MEMBER (JUDICIALY
< GunpiEd 37‘53—5::_33?:" ',\] i At T
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