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CUSTOMS EXCISE & SERVICE TAX

. APPELLATE TRIBUNAL,
Cld Red Building , 38 M.G. Marg, Civil Lines, Allahabad

Date of hearing /fdecision: 18.11.2C15

Stay Application Ng.54694/14 and
Service Tax Appeal No.54138/14

Arising out of the order in -eriginal Mo, 31 /COMM/S TAX/GZB/2013-
14 dated 30.5.2014 passed by the Commissioner of Customs,
Excise & Service Tax, Ghaziabad.

For approval and signature:

ton'ble Mr. Anil Choudhary, Judicial Member
Hon'ble Mr. C.3. Mathew, Technical Member

1 | Whether Press Reporter may be ailowed to see the Grder
for publication as per Rule 26 of the CESTAT (Procedure)
Rufes, 19827
| 2§ Whether it should be released under Rule 26 of CESTAT :
t {Procedure) Rules, 1982 for publication in any
authoritative report or not?

31 Whether thelr ]

i .urdships wish to see the fair copy of the
?

C.CE., Ghaziabad Respondant

Appearance:

Present Shri Rajesh Chibber, Advacate for appellants

Present Shri Devendra Nagvenkar, Additional Commissioner (A.R}
for the respondent/Revenue
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Coram: Hor'ble Mr. Anil Choudhaey, Judicial Mamber
Hon'ble Mr. £.1. Mathew, Technical member
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> . Per Anit Choudhary:

The appellant, Mfs Sai Construction & Builders is in appeal
agalnst the order-in-originai dated 30.5.2014, by which service {ax
lizbility has been delermined under the category of ™ Commercial
or  Industriab  Construction  service”  of  Rs.2,46,110/-;  under
Construction  of Complex Service of R 58,02,971/- and jointly
under “Construction of Complex Service® and “"Commercial or
Industriab  Constructlon  Serviee” of Rs.9,73,19,607/-. Beaing
aggrieved, the appellant preferred have appeal amongst others

j the following grounds:
; 2. bd., Counsel urges  that vide ZShow Cause PMobtice dt,

24.4.2012 with resp demind of Rs. the demand
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evident from record of hearing on the previous date prior to
20.12.201.3, the appellant had sought time for submission of more

i documents in support of their reply to'show cause notice,
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3. 1.d. Counsel also points oub from the impugned order

wherein the Commissioner has recorded that he is passing the

Impugned order without having all the documents necessary for
proger determination of the tax liability. Accordingly, he prays for
setting aside the impugned order and remanding the same o the
adjudicating authority so that the matter can be adjudicated de
navo in accordance with law. The appeliant further inferms that
they have deposited the adgmitted tax liability for the period in
guestion amolating to R5.67.99 lakhs.

4, 12. AR, for Revenue relies on the impugned order.

5. Having considered the rival contentions we find that proper
‘apportunity of hearlng was not made available to the appeliant and
at the same time, __t_he_ adjudicating authorlty was also handicapped
for want of nECES.StElﬁ" documents to determine the carrect fax
fabliity, In this view of the matier we  sel aside the lmpugned
order with respect to demand of Ky 4, 731% 6807/« & R5.50,02,971/
ard remand the case back to the adjudicaling authority for de novo
declsion in avcordance witle law after heaing the appellant. We aizo
direck the appellant te  appear before the adjudicating authonty
with copy of all the decumants and books of account on which they
wish to rely in support of their contentions and seek opportunity of
hearing within & period of 45.da';.f5 fram the dake of recelpt of this
crder. We make it clear that the demand 0}[&.5.2,45,110!“ is ‘?i‘dj,
confirmed sgainst the appeliarnt. So far a5 the demand being
already dropped, the same is nob interfered with by this Tribunal.

In rie-zdjudication, the Adjudicating Authority will alse follow the




principles of law laid down by Hon'ble Supreme Courl in Larsan &
Toubro Vs, Union of India, passed in August, 2015, Stay application

also stands disposed of .
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(Anil Choudhary)
MEMBER (Judicizl)
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