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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Single Member Bench
Appeal No. 8T/54433/2014 (SM)

PArising out of Order-in-Appeat No. NOI/EXCUS/OG0/APPL/72/14 dated
27.03.2014 passed by Commissioner {(Appeals}) Customs, Central
Excise, NOIDA, U.P.]

For approval and signature:

Hon'ble Shri Anil ChoudhBary, ludicial Member

| 1. j"""'"""'Wiaether Press Reporter may be allowed to: |
{ ; see the Order for publication as per Rute 27 _
of the CESTAT (Procedure) Rules, 19827 Nk

2 “VWhether it would e released under Rule 27 |

of the CESTAT (Procedure) Ruies, 1982 for| ,
publication In any authoritalive report ori

not?
" 3.] " Whether their Lordships wish to sée the fair
copy of the arder? i et
___________ T W e S B GreTted TR ljw
Department Authorities? | 7
L
Panges 3 Legat Database Systems Py, Ltd. Appeliant &
Vs, ;

C.C. & C.E, & 5.7.-NQIDA Respondent
Appedrance;

Present far the Appellant: Shel Mohit Singh, Advocate
Present for the Respondent: Shri H.M. Dixit (Asstt. Commissionsry {AR)

Coram: Han'ble Shri Anil Choudhary, Judicial Member
Date of Hearing/Decision: 04.11.2015
Cmal oroerNo. 7O 66 [20l&
Per: Anil Choudhary

The appellant is service provider - KPQ, exporting most of their e ,;,_.; "

QUIpUL Services. They are in appeal against Order-In-Appeal dated the

27/3/14 by which credit of input service was denijed amaong athers,
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relating to the branch office  at Mumbai, for the period Aprit to June

2012,

2. That the appellant is having its head office at Noida which wWaL
starfed sometime in the year 2010. The appellant had obtained the
registration under the provisions of service tax and was making
compliances. In the year October 2011 they opened branch office(s)
at Mumbai for simifar output services, The accounting for the 2
branches at Mumbal was centralised at Noida office. Due o the nature
of export of their services, the appellant was unable to utilise the
Cenvat credit recelved on the varfous input services utilised in Ehe
rendering of the output services. For the quarter ended in June 2012
the appellant filed refund claim of the accumulated Cenvat credit on
25/3/13, daiming refund of Rs.38,51,823. The claim for refund was
referred to the Range Superintendent who submitted report, stating
that the appellant have exported business auxiliary services valued at
Rs. 236,76,261/- under Rute 3 (iti) of the Export of service rules and
also provided domestic service to the tune of Rs. 34,11,134/- and the
claim is filed within time. As some part of the npul sarvice Caimed
apprared 1o be not admissible, show cause notice dated 14/8/13 was
issued as regards the admissifility of input service being services
utitised at the unregistered premises and also some other services
namely chartered accountant service, carpet ¢leaning service, home
plant service, interior decorator service, et cetera, The appellant
contested the show cause notice ang the same was adjudicated vide
Order-in-Qriginal  dated 25/11/13 by which a refund eaim of

Rs.31,14,712/- was sanctioned and refund ctaim for Rs.7,37,111/- was

Ty
E[ .-"'I‘_ 7 b
rejected, -




..............

Appeal No. 57/54433/73014 {5M]
3

kR Being adarieved the appellant preferred appeal before the
learnad Commissioner Appeals who vide the impugned order dismissed
the appeal and upheld the Order-in-Original, observing that as (he

Mumbai office was not registered, disallowance is correct.

4, Being aggricved the appaliant is in appeal befare this Tribunat on
the grounds among others that in view of the fact that the appeliant
had applied for registration - centralised, for all its offices,
categorically mentioning that it is their NOIDA office which will be
paying service tax under Centrallsed billing or Central accounting
under sub rule 2 and 3A of Rule 4 of service lax rules. [t is further
pointed  out that centralised registration, in response to  their
application dated 19/6/12, was granted on 4/9/12.  The delay in
granting centralised registration is wholly atiributable to the revenue,
25 there was some problem In the software of Revenue. It iIs further
pointed out that under the service tax Rules, an assessee is deemed (¢
be registered on the 7th the date of filing application For registration,
unless there is objection to the application. The rejection of input
services received at the Mumbai office, treating the same as
varegistered premises is bad in view of the certificate of centralised
registration daked 4/9/12, which iz a conclusive proof that the
assessee was in legal processian of the premises for the offices at
Mumbai. The Id. Counsel Further states they have maintalned
centralised accounting, which have been accepted by the revenue vide
the centralisec registration certificate. In this view of the malter he
prays that service téx paid or renting service for office premises is
fully allowable. He further prays that the olher services which were
received are also fully allowable, As regards services received at quest

house it is stabed that the guest house is malntained wholly for the
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Business purpase and the same is allowabie, The amount of ks.81 21

for Carpethsy cleaning service e fudly  aliowabie being expenses 4

incurred in the premises from where {he culput services are renderad,
Sirnilarly home plant service and decaration Service are also allowabile
services  being  incurred for maintalning  gverall ambience  and
improving the work atevosphere in the {:rfﬁcerthe dMaunt of input tax
OF Rs.1302/- and Re.277/- is fully allowabla. 50 far the service (ax of
Rs.1482/- being paid for car parking at the office remises, the same
Is fully allowable being part of rental for office.  Similarly servica
Eﬂa(..“rﬁf!"l'?_‘j
provided by Company signafam input tax amounting to Rs.2102/- is
fully allowable as services s required to be availed under statuie ang
various company law compliances, Simifarly meal vouchers =T
availatde of quality food for the staff and the same is assential as the
appeflant office, being the KPO, worke ar od¢ hours when food is
narmatly not avairabie,&}cally. Similarly Travet insurance provided to

staff is fully aliowable being part of traveliing cost for the business

purposes,

5, The learnedly (A.R.) for the revenue refies on the impugned

order,

5. Having considered the rival tontentions I find that in view of the
Registration granted - centralised, including the premises at Mumbai,
it s conclusive proof that the appellant is in tegal occupation of the
said premises, have rendered output services From such prmises ano
have maintained tentralised accounting at the Noida Office. T also find
that on opening of branch at Mumbat by appellant, an intimation by
the director of STPI was given to revenue. I also find that cutput

service have been rendered by Mumbai office, for which Bill{z) hawve
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been raised, Thus I hold that the appellant is entitlied to Cenvat credit
i respect of input services received at the premises other than the
premises at Noida, Similarly T hold that the other input senvices sapre A0
and except, iNput services received at guest house, and the amount of
Rs.62/- for which no proper explanation was given, as mentioned by
the |d. appellate Commissicner, 1 hold the appellant is entitled to
Convat credit for the other amounts in dispute. Thus the appeal IS
allowed in part. The only amount on which Cenvat credit is held o be
not available is Rs. 758+ Rs.62 or Rs.B20. The adjudicating authority
is further directed to grant the balance amount of refund within a

period of 60 days from the date of receipt of & copy of this order,

alang with interest, as per Rules.

{Bictated in the open court)

{ANIL CHOUDHARY)
MEMBER (JUDYCTALY
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