Lo PRV, BRCENE & SERVICE TAX APFELLATE TRIBUNAL
38, MG Marg Civit Lines,(1d Red Boilding, Alababad-213 00
Regiona] Braneh, Allnhabad
Dated: 28092016
Ta
Appellant as per address in table below
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b am directed o wansmit herewith a centified copy of arder passed by the Tribunal under secticn 01(3) ol e
Finance Act, 1994 refating to Service Tax Act, 1994, :
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GHAZIABAD,
UTTAR PRADESH-201 002

Copy To
AAdyaeate(s)/ Consullant(s):

Rajesh chibber
ALY, KAVINAGAR,
GHAZIABAD,
ur
4 Bar Association, CESTAT, Allahabad

5 Director Publications, Custonts, Excise. LP, Bstate, Dethi

6 Mis Centax Publications Pyt Ltd,, 1512-3, Bhishm Pitamab Maurg, New Delhi-3

7 Company Law Institute of India Py, L4d, No.2 (old neJ36), Vaithyaram Streen, 1. Nagar, Chenngi-t7
8 Taxmann Allied Service Pyt Lid., 3%/32, New Roltak Road, New Delii- 110003

4 LAWCRUX Advisors Pvt. Ltd., LAW House, -8, Sector- 10, Faridabad 121003 (Harvana)

10 TaxIndiaOnline.com Pve Ltd., Znd Floor, Vasanl Avcade, Vasant Kuni, New Deihi - 110070

11 Mark Professional Services Pyt Lid,, 108, Everest Block, Aditva Enclave, Hyderabad - 38

12 The ICFAL society, 52, Nagarjuna Hill, Punjaguti Hyderabad -300082

13 M/S Knowledge Processing Pyt td. (tapanagementindia.com), FF-19, 15t Floor,Crass River Mull,Cl313
Ground, Near Karkardoana Coua‘l,[)eliu‘—/ﬁlm}?
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CUSTOMS, EXCISE & SERVICE TAN APPELLATE TRIBUNAL,
REGIONAL BENCH: ALLAHABAD
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STNGLE MEMBER BENCH
SYT/BROUE/ 2013-ST(8M)
Dated of Mearing/decision: 23/9/20616

No,  190-ST/GZB/2012  dated

| [Arising  out  of Order-in-Appeal’
(Appeals), Central Excisa,

-‘7_‘01(} 2017 passed by Commissioner

5 Ghaziabad]

E

g For spproval and signature:
:

Hontle Shei Anil G, Shakkarwar, Member (Technical)

f{i’uﬁgiuhéitm'ij't'essm'ﬁ_é"portei’ ra‘iay be aiEoWed: NG

to see the Order for publication as per :
pule 27 of the CESTAT (Procedure) Rules,
19827

whether it would ‘e released under Rule
77 of the CESTAT (Procedure) Rules,
1982 for publication i any authoritative

Yes

SRRt

report or not?

37 Whether their Lordships wish to see the Seen |

fatr copy of the order?

ol

1 Whether order is to be circulated to the
Department f-_\uthor[ties? g

Appellant

e A e

Spark £ngg. P.Ltd.

Vs,

C.C.E. & 5.7.- Ghaziabad Respondent

Appearance:
Present for the /\apeliant Shri Rajesh Chibber, Advocate

Present for the Respondent: Shri Rajeev Ranjan (Joint Conqusmrﬂor) AR e
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pap: Al 6. Shakkarwar

The brief facts of the case are mat the appellant paid
commission for sales promation and commission on saies of good
exparted. The said payment of service tax was made on 2910,

for the services rendered for the goods exported during the perioed

i

from 01.8.2006 to 31.3.200% Appeliant filed refund clairn of

Rs.2,26,150/- on 05/3/2012 in respect “F service  fax paig on
29.11.2011 whereas the goods were exported durmng (31.8.2006 to
31.3.2009. The caim of refund was made under Notification No.
17/2009-ST dated 07.07.200%. The ariginal authority passed order
dated 29.6.2012 and held that as per the condition of said
notification, the refund of service tax paid on the goods E:’XDCII"Q__:'HF, e
he claimed within six months from the date of export and ti‘&{%l-f{:;."i"()i'éf,
the claim was time barred and the same was rejected. The appellant
preferred appeal before the Commnissioner (Appeais) who dismissed
appeal  vide  Order-in-Appeal Ma. 190-ST/GZB/2012 dated
29/10/2012. Aggrieved by the said Order-in-Appeal datad

29/10/2012 the Appellant preferred appeal before this Tribunal.

2 Meard the Id. Counsel who has produced a copy of Final Order
issued by this Tribunal in the case of Commissioner of Central Excise
and Service Tax, Kanpur -\fs. Pacific Leather Finishers reported at
2016 (43) S.T.R. 273 (Tri.-All}. He has argued that this "1‘z‘ibufs"'1_.l_a| has
relied on ruling by Hor'bie Delhi High Court in the case of SGIT‘:;»’ Lhdia
Ltd. reported in 2014 (204) E.L.T. 660 (Del) wherein the Hon'ble

High Court has held that the mitation cannot start to run untess rignt
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vy recelve g ciaim or refund crystalfized. Relying on sald ruling by
tion/ble High Court, this Tribunal has neid that the limitation to
claim/refund under Notification No. 41-2007 - 6 T. crystailized only
when the service tax was deposited in October, 2008 and refund
claim was filed, within six months and accordingly the claim was held
within the time. He has further argued that the said final order is

Lsquarely applicable to the facts of the present Case.
3 The ld. DR is supported the Impugned Order in Appeal.

4. Having considered the -ival contentions 1 find that said final
order issued by Tribunal is squarely applicable in the present case. In
present case the service tax was paid on 2g.11.2011 and the claim
¢ refund under Notification No., 17/2009-CkE was filed on 5/3/2012
i e within six months, The date of payment of service tax is the date
on which the claim was crystailized. 1 therefore, hold that fhe
aresent cldaim is within the time lmitation.  Therefore, I remand the
matter back o Original ;'-\uthority@aﬁﬁ% to pass appropriate order a8 :‘:'v’r\

ather aspects of the case treating this case to be within time,

5. The appeal is allowed in above terms by way of remand.

(Dictated and pronounced in the open Court)

(ANIL 6. SHAKKARWAR)
MEMBER (TECHNICAL)
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