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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD
Single Member Bench

Appeal No. 5Y/55911/2014 {8M)

[Arlsing out of Order-in-Appeal No.36-CE/MRT-1/2014 dated
25/04/2014 passed by Commissioner of Customs & Central
Excice, Meerut-1}

Far approvail and signature:
Hon’bie Shri Anil Choudhary, Judicial Member

(1. [Whether Press Reporter fnay be allowed to see |
“ the Order for pubiication as per Rule 27 of the
CESTAT (Provedure} Rules, 19827

> TWhather it would be released under Rule 27 of
vhe CESTAT {Pracedure) Rules, 1982 for
publication in any authoritative repart or not?

3. Whethc—tr'" rheif"[é?ﬁsh'tps wiSH to Seeqfﬁéufair |
copy of the ordar?

G |Whether order is to be circulated to the |

Depariment Authoritics?
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\
. M/s Samco Auto India Pvt. Ltd. Appeilant .Ilri’f
Vs, b
C.C.E. & 5.T. Meerul-1 Respondent
Appearanca:

present for the Appellant: None
Present for the Respondent; Shri Ashutosh Math, {AR)

Coram: Hon'ble Shri  Anil Choudhary, Judicial
Memeber

Date of Hearing/Decision: 21/12/2015



FinaL ORPER NQ. “102.35| 2016
Per: Anift Choudhary

The appellant assessee is in appeal against Order-in-
Appeai dated 30/4/14 passed by the Commissioner {Appeals)

Meerut-1.

2. The brief facts are that the appellant is a manufaclturer
is registered with the revenue under the provisions of Central
Excise and avails Cenvat credlt on inputs and input services.
The appellant had pald commission for the Input services, On
the objection of the revenues the appellant reversed the
Cenvat credit amounting to Rs.1,52,606/- under protest and
paid Interest vide -chailan for Rs.45,731/-. In appeal filed
pefore this Tribunal in the corfior round, the appedicnl
succeeded and vide Final Order numbeyr A/1667/2012-SM{RR}
dated 30/11/12, the revenue's appeal was dismissed and the
order of Commissioner ({Appeals} dated 304772010 was
upheld which allowed Cenval credit on such service tax pald
by the assessee on commission paid to. sale agents. In
pursuance of Lhe order of the Tribunal, the retund sanctioning
authorlty granted the refund of Interest Rs. 45,731/ vide
Order-In-Griginal dated 30/9/13. Being aggrieved the revenue
preferred appeal before the Commissicner {Appeals) and vide
the impugned order Commissioner (Appeals) have again

entered into the merils of the matter and held that the input

tax is not ailowable to the appellant assessee in view of the
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ruling of Mon'ble High Court in the case of CCE Vs, Cadila

Healthcare Lbd. reported in 2013 (30} 5.T.R. 3 fGui.g.

3. The appeitant Is absent in spile of Notlce. In view of
the facts being i a narrow compass, the appeal is taken up
for disposal separate, with the assistance of Ld. AR, for

Rewvienue.

4, Having considered the submissions, and perusal of
records, 1 find that impugned order is hit by 'Doclrine of
Merger’. Accordingty T allow the appea and set aside the

impugned order in appeal.
5. Thus, the appeal Is allowed,

{Dictated and pronounced In the open Courl)
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3 (ARIL CHOUBHARY)
MEMBER (JUDICIAL)

(K. Gupta)l




