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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
w  REGIOGNAL BENCH ; ALLAHABAD

MA-70024/15
& 5.T. Appeal No.56605/13

Arising out of O/0 Mo.ST-150/2011/42 of 2012 dated 27.12.2012
passed by Commr. of Central Excise & Service Tax, Allahabad,

For approvat and signatura:

HON'BLE MR. ANIL CHOUDHARY, MEMBER {JUDICIAL)
HON'BLE MR. B. RAVICHANDRARN, MEMBER {TECHNICAL}
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1. Whether Press Reporters may e allowed Lo soe
the Qrder for pullication os per Rule 27 of tho 1y
CEGTAT {Procedure) Rules, 19827 S

2. Whelher it should be released under fuie 27 of the
CESTAT (Procodure) Rules, 1982 tor pubtlcation L
in any authorltatlve report or noL? : H} Ik

3. Whether Hls Lardship wishes o see the faly copy n
of the Ordee? :& KB

4. Whother Order i ta be drcutated to the Departmental
Authorities? : Li o8

WIS

APPELLANT{S}

Mis ) K. Engineering
VERSWS

Commissioner of Central Excise & 5. Tax, Allahabad
FESPOMNDENT (5]

APPEARANCE

None for the Appeilant (s}
Shii 5. L. Karoliva, Asstt.Comme, {I0R.) for the Departmant

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL}
HOMN'BLE MA. 8. RAVICHANDRAN, MEMBER {TECHNECAL)
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2 8.1 Appeat No. 56605413

pee Mr. Anil Choudhary

None present  for the Appeilant, nor any request for
agdjournment. accordingly, we have heard the |d. AR, for the Revenue.
2 vide this Tribunal's Slay Order No.5257%/2015 dated
14.07.2015, the Appellant was directed to make predeposit of the
entire assessed liability within four weeks and to report compliance on
27.08.2015. The Order was dispatched by the Registry on 27.07.2015
by Registerad/AD and the same was not returned as un-delivered by
the postal authorities. The appellant fiied Miscellaneous Application
on 06.10.2015 registered as MA No.70024/15, wherein prayers have
been made for grant of further time Tor making predeposit on the
preamises that the appeitants  have already made deposit of
Rs.47,83,198/- and their husiness is lying closed since April, 2011 and
come of the payments were heid-up  with  the cervice receiver.
accordingly, further three months time was prayed to make the
payment balance ampmount of adjudicated tax af Rs.31,55,410/-. The
Miscelianeous Application was Laken wp on 132.10.2015 in the presence
of Shri Arihant Jain for the appeftant,  Shri Jain filed an Undertaking
dated 12,10.2015 sighed by the proprietor of the Appellant Company
stating 1hat the balance amount will be paid as follows ¢

I Instalment fs.7,50,000/- Onor before 31% Oct, 2015

“I Instaiment  Rs.7,50,000/- on or before 30"Nov. 2015

"1 Instalment  Rs.7,50,000/- On or before 317 Dec.’2015

w1y Instaiment 7s.9,05,910/-  Onor nefore 31% Jan. 2016




3 5.1, Appeal Mo 5060543

in view of the uaciertaktng given, this Tribunal aflowed further time to
deposit  and to report compliance of deposit of the 1% Instaliment on
the pext date, i.e. 17.11.2015. On 17.11.2015, no ang is present for
the appeftant nor any compliance was reported in terms of the
undertaking given, Motice was iwsued to the appellant (o report
compliance by the next date fixed, faling which, the Misc.Application
and Appeal will be Hable to be dismissed. Today, when the matter is
taken up, nobody was present for the appellanl nor any compliance
report produced before this Tribunal. The matter was passed over
once and again called for second time at about 1,30 P.M., but no one
was prasent for the appellant.

3. The id. A.R. for the Revenue, submits that since the Appeliant
has not complied with the direction of predepoesit, their appesat is liabie
for dismissal,
4, Since, the Appellant had falled to comply with the direction of
predeposit in spite of sufficient time accorded by thls Tribunal, their
appeal is dismissed for non-compliance with the provisions of Section
35¢ of the Central Excise Act, 1944 as applicable to service tax
matters by virtue of Section 83 of Finance Act, 1994,  Appeal 5
dismissed. Accordingly, MA also stands dismissed,

{Dictated and pronounced In the apen Court)
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