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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Misc. Application No.ST!MISC!?ODBO /2016
IN
Appeal NO.ST,’57694[2013—CUFDB'1

Arising out of Order-in-Appeal No.101-ST/MRT-1/2012 dated 26.10.2012
passed by Commissioner {Appeals) Customs & Central Excise, Meerui-L.

For approval and signature:

HON'BLE MR. ANIL CHOUDHARY, MEMBER {JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER {TECH NICAL}

1. Whether Press Reporters may be allowed to see
.. the Order for publication as per Rute 27 of the
CESTAT (Procedure) Rules, 19827 : No

2. Whether it should be released under Rute 27 of the
CESTAT (Procedure) Ruies, 1982 for publication
in any authoritative report or not? : Yes

3. Whether Hls Lordship wishes to see the fair copy
of the Order? » Seen

4. Whether Order is Lo be circulated to the Departmental

Authorities? :Yes (/“443’\

Abdul Hasan
__APPELLANT(S)

VERSUS

Commissionet of Central Excise & S. Tax, Meerut-I
_ RESPONDENT (S)

APPEARANCE:

Shri Rajesh Chibber, Advocate for the Appeilant {s)

Shri Pawan Kumar Singh, Supdt. (AR} for the Respondent (s)
CORAM:

HON/BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHA_KKARWAR, MEMBER (TECHNICAL)

DATE OF HEARING & PRONQUNCEMENT : 0108
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2 Appeal No,ST-57694/13

per Mr. Anil Choudhary &

T

Heard, The appellant have preferred the present Misc.
Application for modification of their earfier order in the matter of
stay being Order No.ST/53679/2014 dated 21.10.2014, whereby
the appellant were directed to make pre-deposit of Rs.68,055/-
being the tax amount in dispute along with penaities imposed
within a period of eight weeks. 1t is explained that appeliant is
situated ‘aﬁd in remote piaceog}j;he rejceive the order, it was only in ﬁ\)\
june, 2015 when he was approached by the Revenue, he came to
know that some stay order was passed. The appeliant co;u'ld not
make the deposit due to financial hardship. Accordingly, the
appeliant have prays which for modification of the stay order by/@(\j\
way of dispensing of pre-deposit. The learned counsel also points
out that the issue involved i.e. handing of goods gt sugar bags .A"}\
inside the factory premises 1S not {Cafgo handling servir; as .ﬂﬁ\
explained in the ruling of Hon'ble Allahabad High Court in CEA
No. 64 of 2012, order dated 27 September, 2012. In the

meantime, the appeal was dismissed for non-compliance of the

pre-deposit order vide order dated 16.02.2015.

The learncd counsel, under the facts and circumstances,f;jrays for
recall of the dismissal order for default and prays for allowing the
appeat for exeptatred substantial justice to the appeliant, who is a/ﬂl,\;\

poOr persen.

accordingly, in the interest of justice, we recall the appeal to its

original number and also modify the earlier stay order and

74/&\




Appeal No.ST-57694/13

dispensed with the reguirement of the pre-deposit. Further, in view

of the Ruling of Hon'ble Allahabad High Court, we aliow the appeal

and set aside the impugned order. The appellant will be entitied for

the consequential benefits, if any, in accordance with Law.

{Dictated & pronounced in the open Court) .
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MEMBER (JUDICIAL)

MEMBER (TECHNICAL)
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