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N THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
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COURT No, I .
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APTPEAL NoSH58251/2013-CU[DB] With =
STAY Application No. 8T/Stay/58896/2013
. zooul of Order-in-Appeal No. 23-8T/M-112013 dated 1170320613
passed by Comnussioner of Cenwal Excise & Customs {Appeals),
Meerul-1D
For approval and signatare:
Hon'ble My, Anil Choudhary, Member (Judicial)
and
Hon'ble Mr. Anit G. Shakkarwar, Member (Technical)
1o i Whether Press Reporter may be allowed to see | No
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827
Whether it would be released under Rule 27 of | Yes \
1

the CESTAT ({Procedure} Rules, 1982 for L

publication in any authoritative report or not?

| Whether their Lordships wish to see the fair cony | Seen

of the arder?

- Whaether order is to he circulated to rhe | Yes

Separtment Authorities?
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Date of Hearing & Date of Decision: 1071172006

FINAL ORDER NG 21066

Per: Anit Choudhary
The present appeal is

Popular Construction  Co.,  against Order-ifnin i e
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23-5T/M-11/2013 dated 11/03/2013 P ofe:
rL R
Commissioner of Central Excise & Customr Eﬂ, Fppe
)

Meearut-I7.

2. Heard both the pariies.

3. The 1d. Counsel has urged
before the id. Commissioner (Appeals) bevond [HO+30) or G0
days with a further detay of 16 days. The ld. Compussioner
(Appeals) have dismissed the appeal as condoning the delay of
more than 30 days was bevond his powers. The 1d. Counsel

has filed affidavit which is sworn by the propmetor, Mr. Guires

L

Khan, wherein it has been stated that on receipt of 1l

Order-in-Original dated 02/11/2012 the appeilant ge

mstructions to his Counsel, Mr. Kartar Singh for drafting @ nﬁ
filing the gappeal, before the Appellate Authority, Soon
thereafter the son of Mr. Karter Bingh was found w be
suffering with Cancer and finally he died sometme i
February, 2013, During this period, Mr. Kartar Singh was too
muach distuobed due to which he could net draft the appeal
and file it within lmitation #me, nor he could give any

instruction  te  the appellant to malie any  alternative

arrangement. We {ind that there is reasonable cause [or the




ST dppead No. 38251/13
Stay Application No. 58896/13

L)

delay and there is no deliberate negligence or latches on the
part of the appellant in filing their appeal before the Id.
":;___:_L"?oz.’nmissj('mer (Appeals). Accordingly, we condong the delay
i [iling the appeal before the ld. Commissioner {(Appeals) and
sef aside the impugned order. We, further, direct the id.
Commissioner {Appeals) to hear the appeal on merits and
pass a reasened order, in accordance with law. The appellant

is directed to appear before 1d. Commissioner {Appeals) within

a period of 60 days. Stay Application also stands disposed of.

(Dictated and pronounced in Court)
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