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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
CH :

I.A 59271713

Arising out of OIA No.64/ST/APPL/Noida/2013 dated 22/03/2013
passed by the Commissioner (Appeals), Central Excise & Customs &
service Tax, Noida,

For approval and signature:

HON'BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)

1. Whether Fress Reporlers may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rujes, 19827 : Mo

7. Whether it should be refeased under Rule 27 of the
CESTAT (Procedure) Rules, 1882 far publication
in any authoritatlve report or not? tYes

H 3. Whether His tordship wishes Lo see the fair copy
pf the Order? T Seen

4. Whether Order is to be circulated Lo the Departmental
Adbhorilies? > Yes

M/s Drishtee Development & Communication Ltd,

APPELLANT(S)
VERSUS
Commissioner of C.Ex., Customs & $.Tax, Nolda
RESPONDENT (S)
APPEARANCE

Shri Pratap Shanker, Adv. for the Appellant (s)
Shri D. K. Deb, Asstt,Caminr. (A.R.} for the Respondent

CORAM:

HON'BLE MR. ANTL CHOUDHARY, MEMBER (JUDICIAL)

DATE OF HEARING & PRONOUNCEMENT : 21.02.2016

vl onoerno. 70120 [2414
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KT, Appeal N 5927143

Per Mg, Anil Choudhary

The appetlént Is In appeal against Order-in-Appeal
G4/ST/APPL/Noida/2013  dated  22/03/2013  passed by  the
Commissioner (Appeals), Central Excise & Customs & Service Tax,

MWoida.

2. The brief facts are that the appellant is 3 service provider and is
enganed in providing taxable services i.e. Business Auxiliary Services
(BAS) under Service Tax Registration Mo AABCDZ085NSTH0L.  VMide
the Certificate of Registration dated 10.11.2009, the Issuing Authority
nave put a remark as “this certificate is issued incorporating the
changes intimated by the applicant and the previous certificate of
registration being Registration Mo AABCD4746QSTO0L  issued  oOn
03.01.2007 stands cancelled.” During the course of Audit, 1t is noticed
that the appellant have taken Cenvat credlt of f5.2,42,738/- on the
strength of invoices, which was addressed to M/s Drishtee Dot Com l
Ltd., M-3/17, S, K. Puri, Patna, , whereas the appellant 15 & company

registered at New Dethi having Its other office at Noida, (NCR}

2.1 In reply to the show-cause notice dated 27.07.2012 issued for
the extended period from April, 2007 to December, 2008, the
appellant explained that they were registered as “Company” in the
year, 2000, named as M/s Drishtee Dot Com Ltd, having registered I

office at Patna, Bihar. Subsequently, in the year, 20035, the said

registered office of M/s Drishtee Dot Com Ltd. was shifted frem Patna

to New Dethi, under due process of law and as confirmed by the

-
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Company Law Baard vide its Order dated 21.10,2015 in respect of
shifting af regiﬂster'eci office of the company. The appettant had taken
nrermises at Nolda in the year 2004 from one M/s Eico Accoustic
Electronlcs Pvt, Ltd.. That the appetlant company alsp changed its
nare from M/s Drishtee Dot Com Ltct. to M/s Dristee Development and
Communication Ltd. w.e.f. 04.01.2007, which is confirmed by the
fresh' or amended Certificate of Incorporation, ‘cansequent upon the
change of name issued by Lhe Registrar of Companies, M. C. R of
Delhi & Haryana dated 04.01.2007. Thereafter, on 01.04.2007, the
appellant entered into a fresh agreement of rent with the same
tandiord for the premises iacated at A-11, Sectar 2, Moida, which was
practically a renewal of their earlier rent agresment. further, it
appears that the rent receipts for the periad  April, 2007 and
subsequently, the said Landlord issued of receipts or invoice
erranenusly in the old name of the appellant i.c. Mfs Drishles Pat Com
Ltd.. It appears that  vide 010 dated 301112012, the
Acctt.Commissioner had taken this fact on record, hut erroneously,
conciuded that the appellanl is not anc, but two separate entity. First
registration certificate under the Service ‘Tax, was issued with
Registration Na. AABCDA746QSTO01 issued (n the name of M/s
Drishtee Dot Com Ltd. at A-11, Sector 2, Noida, whereas subsequent,
registration certification dated 07.12.2009, has been issued  with
Regn.Nﬂ.AABCD?DBSNSTDGI in the name of M/s Dristree Development
and Communication Ltd. at A-8A, Sector 62, Nalda., As the premises
are different, it was heid that the credit on which the input services .

stitized by one unit, cannot be avalled by other umit for providing:
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output services, Accordingly, the proposed demand was confirmed

along with equal amount of penaity of Rs.2,84,501/- under Rule 15 of
Cenval Credit Rules, 2004, Being aggrieved, the appellant preferred
an appeal before the id.Commissioner (Appeals), who vide the
impugned order, has been pleased to reject the appeal observing that
the service tax registration is PAN based and there are two PAN
numbers and thus, it is case of the two  different assessea and not of

the one and same a55e55es
4. Belng aggrieved, the appellant is in appeal before this Tribunal.

5. The ld. Counsel for the appellant urges that the id. Commissioner
{Appeals) has erred, 85 in spite of the fact thal the appellant pursuant
to its shifting from Patna to New Deihi had taken a second PAN
number under the provisions of Income Tax Law instead of getling
armendment recorded in the original PAN number, and the amended
registration certificate under Service Tax Act was issued with new PAN
number, and they had got the ald PAN number finaily surrenderad In
December, 2012, In view of the fact that M/s Drishtee Dot Com Lid,
and Mfs Drishtee Development and Communication Ltd, is ong and the
same company is one of the same astesset under provisions of
Service Tax Act, which is evident on the face on record in view of the
amendment of service of registration granted In the vyear, 2009,
wherein the issuing authority have adeguately put remark cn the
amended service of the existing or the eariier registration certificate
under different registration number, Accardingly, he prays for allowing

the appeat with consequential relief.
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£, The 1d.AR. for the revenue relies on the impugned order and
states that under the facts and circumstances, the appelant is
responsible of the errors and confusion created. He further points oul
that the in view of invoices, all in the old name and in absence of
adequate clarlfication from the service provider and further, he points
out that the registration number of servicg provider, iz afso not

mentianed on the invoices, accordingly, disallowance is justified,

7. Having consldered the rival contentions, I find that the issue of
PAN numbers and two premises had not beeh brought out in the SCN.
It appears from the fact in QIO that the SCN was issued for disallowing
Cenvat credit on rental services as there was old name of the assessge
company in the invoice and also for address of Patna, Bihar, Whereas
disaliowance was made on the ground that there was different
premises having two different reglstration numbers and thus two
different asssessee. 1 find that so far controversy of two different
asseessee, ic concerned, some in no longer existing in view of the
remarks on amended registration certificate, whereln in the old

registration is also mentioned, having a different PAN Mumber.

g, So far as controversy of two different premises are concerned, I
remand the matter to the adjudicating authority with a direction to
verify the details and the fact of deposit of service tax by the service
provider. The appellant is also directed to produce the clarification
certificate from the service provider, clarifying clerical error in the

invoices meant for renlal premises mentioning their registration

o
).
V4



G &1 Appead Ne 59271713

number elc and certifying that they have deposited the service tax. It
e further held that the substantial benefit of Cenvat credit can not b

denied for clericat error, which is avident on the face of record.

9, Accordingly, 1 allow the appeal by way of remand. The
Adjudicating Authority is directed to pass a reasoned arder within a
period of 90 days from the date of receipt of a copy of this order. The
appetlant is directed to appear before the adjudicating authority with
relovant documents, which they want to rely upon and seek an

opportunity of hearing.

(Dictated and proncunced in the open Court)

e

(Anil Choudhary)
Memher_{Judimal} ’
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