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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
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Regional Branch, Allababad
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Appelant as per address in table below

Respondent as per address in table below

Final Order No. SE/A/T08982016-CUIDEI dated 22/09/2816

j am divected 1o transini herewith a certified copy of order passed by the Tribunal wnder seatian 61(5) of the
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ST/Misc/70305,/2016
Appeal No. ST/70562/2016-CU(DB)
1

!'?..__é:%.ESTGMS, EMCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH: ALLAHABAD

DIVISION BENCH

ST/ Misc/70305/2016
appeaf No. ST/70562/2016-CU(DB)

Dated of Hearing/decision: 22/09/2016

[Arising out of Order-in-Appeal Nd. GZB-EXCUS-000-APP-331-15-16
dated 24.2.2016 passed by Commissioner (Appeals), Central Excise &
Service Tax, Meerut-11 at NOIDA}

For approval and signature:

Honble Shri Anil Choudhary, Judicial Member
Hon'ble Shri Anit G. Shakkarwar, Member {Technical)

N Whether Press Reporter may be allowed TTHNo
to see the Order for publication as per
Rule 27 of the CESTAT (Procedure) Rules,
16827

2. Whether it would be released under Rule |  Yes
27 of the CESTAT (Procedure) Rules,
1982 for publication in any authoritative
repart or not?

3 Whether their Lordships wish to see the " Seen
fair copy of the order?
4, Whelher order is to be circulated to the| — Yes |
Department Authorities? | S
_____ _ ey
o
Vikrant Industries Appellant z—j—-
Vs,
UC.CLE. & S.T. Ghaziabad Respondent
Appea?ance:

Present for the Appellant: Shri Rajesh Chibber, Advocate
Present for the Respandent: Shri B. Kumar lyer, {Superintendent)

Coram: Hon’ble Shri Anil Choudhary, Member (Judicial)
Hon'ble Shei Anil G. Shakkarwar, Member (Technical)
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SV /Misc/ 70305/ 2016
Appeal No, SY/708562/2016-CU(DB)

Final Qrder No. “’\080{,

Per: Ant Choudhary

2. a’%

The Ld. Counsel far appeliant explained _t"h

(Appeals) dismissed their appeal on the graund th v

3. The Ld. Counset submitted that he had already deposited more

than 7.5% of the service tax demand. He submitted that they nad
already depositedRs.12,43,555.00 which is more than 7.5% of the
demand adjudicated by the original authority to the tune of
Re.34,75,853.00. Said amount was deposited hefore passing of the
order-in-Original, but as the appellant could not anpear before swiging!
authority, the same could not be taken note off. The appellate
authaority has not considered‘/\said deposit towards Section 35F pf the /70

Central Excise Act.
4, Heard the Id, AR,

5, Having considered the rival contentions we hold  that
Commissioner (Appeals) has erred in not considering the payment
made before passing of the Order-in-Original. Having satisfied with

the submission of appellant we allow the Misc. Application for earty

hearing and take up the appeal also for disposal.




ST/ Misc/ 70305/ 20106

Appeat No. $T/70562/2016-Cu{D8)

3

6. Accordingly we allow the appeal by way of remandc. We direct

the appeliste authority to pass reasoned order on merits.  Misc.

Application also stands disposed off.
{Dictated and pronounced in the open Court}

(T T et T L

(ANIL . SHAKKARWAR) (ANIL CHOUDHARY)
MEMBER (TECHNICAL) MEMBER (JUDECIAL}
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