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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATL
© TRIBUNAL
REGIONAL BENCIH : ALLAHABAD
COURT No. 1

APPEAL No. ST/71006/2016-CU{DDB],
MISC Application Nos. ST/MISC/70494-70495/2016 &
COD Application No. 8T/COD/70496/2016

(Arising out of Order-in-Original No. 4TI COMMR/LKOQ/ST2010 dated
11/12/2010 passed by Commissioner of Central Excise & Service Tax,
Lucknow)

M/s T. S. Motors (India) Private Ltd. Appeltant
Vs,

. . o . R
‘Commissioner of Central Excise & Service Tax, Lucknow

Respondent
Appearance:
Shri Sidharth Dhaon, Advocae for Appellan
Shri Rajeev Ranjan, Joint Commissioner (AR}, for Respondent
CORAM:

Hon’ble Shri Justice Dr. Satish Chandra, President
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

S

Date of Hearing & Date of Decision:  (1/12/2016 F»‘?{f Sat
o <

i ¥
FINAL ORDER NO.. 74 L 2806 &%

Peor: Justic (D) Satish Chandra: \2‘3

The delay is condoned on merit. The present appeal. 1%
filed by the appellant, M/s T. 8. Motors (India) Private Ltd,,
against | the Order-in-Original No.
47 /COMMR./LKO,./ST/2010 dated 31/12/2010 passed by
Commissioner of Central Excise & Service Tax, Lucknow, The

period of dispute is Financial Year 2004-05 to 2007-08.
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2 ST Appeal No. 71006/10
MISC Application Nos. 70494 & 704953/16 &
COD Application No. 70496/16
2. The appellant, M/s T. S. Motors (India} Private Ltd,, is a
dealer of Maruti Suzuki India Ltd. and engaged in sales and
services of Maruti cars. The Show Cause Notice No.
V{30JAd]. /Lko/173/2009 dated 24/10/2009 was issuedl\to
appellant and impugned ex party order was passed by ’dilC
Commissioner on 31/12/2010. Bemg aggrieved/ the assessee
has filed the present appeal.
2, With this back ground, we heard Shri Sidharth Dhaon,
Advocate, for the appellant; and Shri Rajeev Ranjan, Joint
Commissioner, for the Department,
. After hearing both the parties, it appears that Id.
Commissioner has passed the Order-in-Original No.
47 /COMMR./LKO./ST/2010 dated 31/12/2010 ex-parte and

without providing any opportunity to the assessee. The ld.
b
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Counsel for the appellant repeatedly submits that,.:fno
opportunity was provided to the appellant before passing the
impugned order.

5. In view of the above discussions and by considering the
totality of the peculiar facts and circumstances of the case,
we are of the view that natural justice has to be followed as
per maxim, AUDI ALTERAM PARTEM. Hence, we set aside the
impugned order and remand the matter to the Adjudicating
Authoerity to pass fresh order but by providing reasonable
opportunity to the assessee-appellant Additional evidence

i
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may be admitted as per law. The learned counsel forrthe




3 ST Appeal No. 71006716

MISC Application Nos. 70494 & 70495716 &

COD Application No. 70490/16

appellant has assured full cooperation to the Adjudicating

Authority.
o. In the result, the appeal filed by the appeliant 1s allowed

by way of remand. All the Miscellaneous & COD Applications

ialso stand disposed of.
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