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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE \
TRIBUNAL hy
REGIONAL BENCH : ALLAHABAD v

COURT No, |

APPEAL No. F/3275-3276 & 3_280/201{}-{*1}([31\—1}

(Arising oat of Order-in-Appeal No. 14 6-147 & 144-CEAKO2010 dated
19/07/2007 passed by Commissioner of Cenrai Excise & Customs
{Appeals) Lucknow)

M/s Bajaj Hindustan Ltd. (Unit — Gola Golrannath) (In Appeal No,
F/3275-3276/2010),

M/s Bajaj Hindustan Lid.{Unit - Khambarkhera) (In Appeal No.
17/3280/2010) _ Appeliant
Vs

Commissioner of Central Excise, Lucknow

Mg, Stuti Saggi. Advocate.

Shri Pawan Kumar Singh. Superintendent (AR}

CORAM:

Hon’bie My. Anii G. Shakkarwar, Member (Technical}

Date of Hearing & Date of Decision : 1340172017
FINAL ORDER NO..... 7 05— o A0}

Per; Anil G, Shaldawar

The present  three  appeals are arising  out of
Order-in-Appeal No. 146-147 G 144-CE/LKO/2010 'dated
19/07 /2007 passed by Commissioner of Central Exci;se 3‘&}
Cusioms (Appeals), Lucknow. The issue is same in the said
three appeals. Therefore, they are taken together for decision.

2. Brief facts of the case are that the appellants  are

manufacturers of Sugar. They cleared Sugar from their




Ex. Appeal No. 3275-33276
& 2280/ 10

factory on payment of Cenural Excise duty & Sugar Cess
imposed under Section 3 of Sugar Cess Act, 1982,
Subsequent to clearance of Sugar on payment of Central
o | LN Aoty

Excise duty & Sugar Cess they pesiored sugar in dee paid
godown. On 13 January, 2008 Sugar Cess was increased
from Rs.14 to 15/ per guintal with effect from 01/03/2008
and fﬁrther sugar cess was increased to Rs.24/- per quintal,
'fhereforq the appellants were issued with three Show Cause
I\%tices. Show Cause Notice No. 12 /Additional
Co;ﬁmissionel‘/M{O/2GO9 dated 0370272009 issued to M/s
Bajaj Hindustan Ltd. (Unit - (}o}a'Gokralmath}: District -
Lakhimpur Kheri, wherein it was alleged that the duty paid
stock of Sugar was lable to be levied with the differenual
Sugar Cess. Therefore, the demand of Sugar Cess armounting
to Rs.18,72,734/- was raised through said Show Cause
Notice dated 0370272009, In similar manner, through Show
Cause Notice No. 05 - Dem/STP/2009 dated 22/01/2009
issued to M/s Bajaj Hindustan Ltd. (Unit — Palia Kalan),
f%_ri'strict - Lakhimpur Kheri, a demand of Rs;3,'75,190/~ of
S.ugar Cess was raised. Further, through Show Cause Notice
No. 06 - Dem/8TP/2009 dated 22/01/2009 issued to M/s
Bajaj Hindustan Ltd. {Unit - Khambar Khera) District

Lakhimpur Kheri, a demand of Rs.2,42,301/- of Sugar Cess
was raised. The said Show Cause Notice dated 03/02/200%
was adjudicated through Order-in-Original No. 58/DC

/STP/DEM /2009 dated 30/11/2009, wherein the Original

0
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3 Ex. Appeal No. 3 rd-aa i o

X 3980/ 1 () L

Authority confirmed the demand of Sugar Cess o.ﬁ
P

Rs, 18,72,73& /- and imposed equal penalty. The Show Cause

Notice dated 22/01/2009 issued to appellants M/s Bajaj
Hindustan Ltd. {Unit ~ Palia Kalan} was adjudicated through
Order-in-Original Mo, 58/DC /S’I‘P/DEM/?,OOQ dated
2771172009 through which Sugar Cess of Rs.3,75,190/- was
confirmed and equal penalty was imposed. The said ;i:ti*
Show  Cause Notice was adjudicated through
Order-in-Original  No. 59/DC /S'FP/IDEM/QOOQ dated
27 /1172009 wherein  Sugar Cess of Re.2,42,301/- was

confirmed and equal penalty was imposed. Aggrieved by the
1

3t
H

sajid Orders-in-Original appellant preferred appeal beftf;'{e
Commissioner (Appeals). The Appeals arising out of
Orders-in-Original dated 27/11/2009 & 30/11/2009 were
decided through common Order-in-Appeal No. 146-147-
Clo/LKG /2010 dated  19/07/2007, wherein  the  1d.
Commissioncer (Appeals) has uphcld the confirmation of
demand of differential Sugar Cess and reduced the penalties
from Rs.18,72,734/- 1o Rs.3,00,000/- & from Rs.3,75,190/-
to Rs.75,000/-. Aggrieved by the sajd Order-in-Appeal
appellants are before this Tribunal, The Order-in-Original No.
59/DC /S’K‘P/DEM/EOOQ dated 27/11/2009 was challeé’hed
by the appeliant before Commissioner (Appeals) and the said
appeal was decided  through Order-in-Appeal  No. 144~
CE/LKO/2010 dated  19/07/2007, wherein  the 1d.

Commissioner (Appeals) upheld the confirmation of demand

™
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Ex. Appeal No, 3275-3276
3 3280/ 10

and reduced penalty from Ry, 2,42.301/- Rs.50,000/-
Agerieved by the said Order-in-Appeal appellant is before
this Tribunal.
3. Heard the 1d. Counscl for the appellant whe has
submitted that in all the three cases demand was raised on
the Sugar which was cleared from the factory on the payment
of appropriate duty and after the appropriate duty was paid
there was no question of calling the same as short paid goods.
4. Heard the 1d. D. R. who has supported the impugned
}':;}'.
Ot’iﬁer—in—ﬁppeal.
5. Having considered the rival contentions and on perusal
of records 1 find that Sub-section 4 of Sectien 3 of Sugar Cess
Act, 1982 provides that the provisions of Central Act, 1944 &
Rules made tl're.r_(-:'t.mder shall apply in relaton to levy and
collection of Sugar Cess as they are applied relation to jevy
and collection of duty to excise on Sugar under the Central
Fxcise Act, 1944, The provisions of Central Excise Act, 1944
require payment of duty of excise at the time of clearance of
goods from the factory. Central Excise Act has 1‘1pt empowered
aﬁ{;thorities to collect the duty on goods after they are cleared
from the factory when appropriate duty leviable at the ti.me, of
clearance was paid. Similarly, Central Excise Authorities are
not empowered to collect any duty which has been increased
after clearance of goods, on goods c’ieared‘{\@ payment of

appropriate duty at the time of clearance. Since all the

provisions of Central Excise Act are made applicable for levy

™\




b o Appeal NO S 0-0270
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and collection of Sugar Cess through Sub-section 4 of Sectiz‘gn
3 of Bugar Cess Act, 1982, the increased Jevy of Sugar Ces;s,
after the date of clearance, from the factory on payment of
appropriate Central Excise duty and appropriate Sugar Cess
does not arise. 1, therefore, set aside the said three impugned
Orders-in-Appeal and allow all the appeals. The appellants
shall be entitled to consequential relief, if any, in a(:cord'cmce_.

with law,

{Dictated and pronounced in Court)

-Sd/- ),
(ANIL G. SHAKKARWAR}
Member (TECHNICAL})
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